
City College of San Francisco 

Chinatown/ North Beach Campus    CCSF Project No.: 107A 
 

 

 
September 28, 2009                                          00415 - 5 
              
Main (Lot 9 & 10) & Annex (Lot 5) Buildings – Professional Survey  

Additionally Bidder acknowledges that the San Francisco Community 
College District seeks to strengthen enforcement of local hiring provisions by 
recognizing the 40% local hiring goal developed by the PLA Joint 
Administrative Committee. 

6.  The Bidder has included completed Pre-qualification forms and understands, 
at the discretion of City College of San Francisco and / or Bovis Lend Lease, 
Inc., that an inability to demonstrate financial stability, previous experience, 
or Safety performance may be cause for disqualification as non-responsive. 
As outlined in 7.0 below, the completed pre-qualification forms shall be 
submitted on bid day in a separate sealed envelope. 

 

7.  The Bidder is familiar with the College’s “Small Local Business” and “Small 
Business” Enterprise programs and understands that failure to comply or 
offer a “good faith effort” may be cause for disqualification as non-
responsive. 

 

8.  The Bidder has included all the allowances defined in Exhibit B.1 from the 
bid package in the Lump Sum Bid amount in section 3 above. 

 

 

7.0 BID ATTACHMENTS (please initial your transmittal of the following bid documents) 

 

 ENVELOPE # 01 (SEALED ENVELOPE)  

1. CCSF Prequalification Form – Ref. Section 00460 of the bid package.  

2. Bovis Prequalification Form – Ref. Section 00465 of the bid package.  

 ENVELOPE # 02 (SEPARATE SEALED ENVELOPE)  

1. Bid Form 00415  

2. List of Subcontractors - Ref. Section 00435  

2.     Notarized Non-Collusion Affidavit - Ref. Section 00450  

4. SBE Rules, Regulations, and Forms – Ref. Section 01375; Form 1, 2, 3, 4, 5  

 

8.0 BIDDER INFORMATION 

TYPE OF ORGANIZATION: 

   
(Corporation, Partnership, Individual, Joint Venture, etc.)  

If a corporation, corporation is organized under the laws: 

STATE OF  . 
 (State) 
 

NAME OF PRESIDENT OF THE CORPORATION:  
 
                                                                                                                                
  (Insert Name) 
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NAME OF SECRETARY OF THE CORPORATION: 
 

                                                                                                                                 
  (Insert Name) 

 

If A PARTNERSHIP, NAMES AND TITLES OF PERSONS SIGNING THE BID ON BEHALF OF BIDDER 
AND ALL GENERAL PARTNERS: 

 PERSONS SIGNING ON BEHALF OF BIDDER: 

  
 (Insert Names and Titles) 

 
 ALL GENERAL PARTNERS: 

   
(Insert Names) 

   
   

CALIFORNIA CONTRACTORS LICENSE(S): 

                                                                                                                          
(Classification)   (License Number)  (Expiration Date) 
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9.0 REQUIRED COMPLETED ATTACHMENTS 
 
The documents listed as required as part of the Bid in Section 00210 Instructions to Bidders are 
submitted with and made a part of this Bid. To be considered responsive Contractor shall submit 
the required additional documents following receipt of Bids. 
 
 
 
 
10.0 DECLARATION 
 
 I,        , hereby declare that I am the 

(Printed name) 
 
      of          

(Title)       (Name of Bidder)  

submitting this Bid Form; that I am duly authorized to execute this Bid Form on behalf of Bidder; and that 

all information set forth in this Bid Form and all attachments hereto are, to the best of my knowledge, true, 

accurate, and complete as of its submission date. 

 I declare, under penalty of perjury, that the foregoing is true and correct and that this declaration 

was executed at:      (Name of City if within City, otherwise Name of County), 

State of    , on     . 

 (State)   (Date) 

 

 

 ______________________________ 

(Signature) 

 
 

END OF SECTION 
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SUBCONTRACTOR LIST FORM  BID PACKAGE  _________________________________ 

BIDDER             _________________________________ 

Pursuant to the provisions of Sections 4100 to 4114 inclusive, of the California Public Contracts Code, and as set 
forth in Instructions to Bidders, the above named Contractor hereby designates below the names and locations of 
the place of business of each Subcontractor.  Please check one of the boxes and sign below:    

             We are not using any Subcontractors. 

             All of our Subcontractors that are performing at least 1/2 of 1% of the Work are listed  
     below, including for additive Alternates, if any. 

WORK TO BE PERFORMED NAME OF SUBCONTRACTOR LOCATION OF PLACE OF BUSINESS

   

   

   

   

   

   

   

In executing this form, Bidder hereby agrees to provide additional data on subcontractors by the time indicated and 
to demonstrate Good Faith Effort to achieve the District’s SBE goals in accordance with Instructions to Bidders.

______________________________________________
Signed
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NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER 
AND SUBMITTED WITH BID 

State of California )
County of San Francisco, )    ss. 
 ) 

____________________(name of signatory), being first duly sworn, deposes and says that he or she 
is_____________(title) of ______________________________(company name) the party making the 
foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the 
bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has 
not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a 
sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or 
indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the bidder 
or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other 
bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the 
proposed contract; that all statements contained in the bid are true; and, further, that the bidder has not, 
directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or 
divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, 
company association, organization, bid depository, or to any member or agent thereof to effectuate a 
collusive or sham bid. 

______________________________________  
Signature

______________________________________  
Date

______________________________________  
Project Title 

Public Contract Code, Section 7106 

END OF SECTION 
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ARTICLE 1 
GENERAL PROVISIONS 

1.1 BASIC DEFINITIONS 

1.1.1 APPLICABLE CODE REQUIREMENTS 

The term "Applicable Code Requirements" means all laws, statutes, the most recent building codes, 
ordinances, rules, regulations, and lawful orders of all public authorities having jurisdiction over 
District, CM/Contractor, any Subcontractor, the Project, the Project site, the Work, or the prosecution 
of the Work. 

1.1.2 APPLICATION FOR PAYMENT 

The term “Application For Payment” means the submittal from CM/Contractor wherein payment for 
certain portions of the completed Work is requested in accordance with Article 9. 

1.1.3 ANTICIPATED CONTRACT VALUE 

The term “Anticipated Contract Value” means the amount that the District anticipates the Work will 
cost at Final Completion. 

1.1.4 BENEFICIAL OCCUPANCY 

The term “Beneficial Occupancy” means the District's right to occupy or otherwise make use of any 
part of the Work in accordance with Article 9. 

1.1.5 BID PACKAGE 

The term “Bid Package” means a part of the Construction Work represented by a particular Design 
Package prepared by the District’s Design Professional, and reviewed by the CM/Contractor in Phase 
1 per the Scope of Work, and performed by CM/Contractor’s Subcontractors or self-performed.  All 
Bid Packages will be incorporated into the Contract by Contract Amendment and the price thereof will, 
together with the CM/Contractor’s Option Sum - Phase 2, be the total amount due the CM/Contractor. 

1.1.6 CERTIFICATE FOR PAYMENT 

The term “Certificate For Payment” means the form signed by District's Representative attesting to the 
CM/Contractor's right to receive payment for certain completed portions of the Work in accordance 
with Article 9. 

1.1.7 CHANGE ORDER 

The term “Change Order” means a Contract Document authorizing one or more of the following: a 
change in the Work, an adjustment of the Contract Sum, an adjustment of the Contract Time in 
accordance with Article 7. 

1.1.8 CLAIM 

See Paragraph 4.3, Claims, of the General Conditions. 

1.1.9 CM AT RISK 

The term “CM at Risk” means the person or firm identified as such in the Agreement and is referred to 
throughout the Contract Documents as if singular in number; “CM at Risk” is synonymous with 
“CM/Contractor” and “Contractor”. 

1.1.10 CM/CONTRACTOR 

The term “CM/Contractor” means the person or firm identified as such in the Agreement and is 
referred to throughout the Contract Documents as if singular in number.  Where used, the following 
terms shall be synonymous with “CM/Contractor”: “CM at Risk”, “Construction Manager”, “General 
Contractor” and “Contractor” 



CHINATOWN/NORTH BEACH CAMPUS                                                                                 
San Francisco Community College District 

February 2008 00700 - 2                                          General Conditions

1.1.11 CM/CONTRACTOR BASE FEE 

The term “CM/Contractor Base Fee” means the price the CM/Contractor has included in his Option 
Sum - Phase 2 that represents all costs for the following items incurred in performing the Construction 
Work:

.1 Salaries, or other compensation, of the CM/Contractor’s officers, executives or other 
supervisory personnel at the CM/Contractor’s Home Office above the level of Project 
Executive, but does not include individuals specifically assigned to the project but located in 
the main office for convenience or efficiency.

.2 All expenses of the CM/Contractor in connection with maintaining and operating its 
Home Office of CM/Contractor other than field office of the Project. 

.3 Any part of the CM/Contractor’s capital expenses, including interest on the 
CM/Contractor’s capital employed for the Work. 

.4 Except as specifically provided elsewhere in the Contract Documents, rental costs of 
machinery and equipment. 

.5 Profit, overhead or general expenses of any kind, except as may be expressly 
included elsewhere in the Contract Documents, including Home Office supervision of all 
subcontracted work above the level of Project Executive

.6 All salaries, cost and expenses incurred by CM/Contractor in estimating and 
preparing estimates, unless performed in Phase 1 of this agreement, administration of the 
Construction Work and all other cost data and preparation required by District, exclusive of 
the time involving the CM/Contractor’s field forces engaged in the actual field performance of 
the Construction Work. 

.8 All cost and expenses of purchasing and expediting all purchase orders, exclusive of 
the time involving the CM/Contractor’s field forces engaged in the actual field performance of 
the Construction Work. 

.9 All cost and expenses of supervision and administration of progress and cost control 
by executives above the level of Project Executive .

.10 General accounting required for the following items, auditing payment of voucher 
costs, payment of labor taxes and insurance.

.11 Supervision of insurance and taxation matters. 

.12 All travel expenses of CM/Contractor’s officers and executives above the level of 
project executive. 

.13 All expenses paid or incurred for purchase or rental of office equipment, stationery, 
stamps and office supplies of any kind or nature whatsoever for Home Office use, unless 
specifically devoted to the Project. 

.14 All costs of any business licenses required by CM/Contractor, and all dues, 
assessments and contributions paid or payable to CM/Contractor’s technical or trade 
associations.

.15 All cost of insurance on tools and equipment owned or furnished by CM/Contractor; 
taxes assessed against property and equipment of CM/Contractor which is not to be 
incorporated into the Project; taxes on gross income, except gross receipts tax, profit and net 
income of CM/Contractor; and interest or money borrowed or furnished by CM/Contractor. 

.16 Storage costs at yards owned and leased by CM/Contractor, except any yard leased 
by CM/Contractor on a short-term basis solely for purposes of the Project, with District’s prior 
written approval. 
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.17 Other than as may be accessed through the Contingency, all costs incurred by 
CM/Contractor in violation of any terms, provision, or agreement set forth in the Contract 
Documents.

.18 Consultation with District and its Design Professionals, and other consultants 
engaged by the District with respect to the Construction Work above the level of Project 
Executive.

1.1.12 COMPENSABLE DELAY 

The term “Compensable Delay” means a delay that entitles the CM/Contractor to an adjustment of the 
Contract Sum and an adjustment of the Contract Time pursuant to Articles 7 and 8 of the General 
Conditions.  Compensable delay shall only be considered during Phase 2.

1.1.13 CONSTRUCTION WORK 

The term “Construction Work” shall mean that portion of the Work consisting of the provision of labor, 
materials, furnishings, equipment and services in connection with the construction of the Project as 
set forth in the Contract Documents, including, without limitation, all CM/Contractor Base Fee, 
General Conditions Work, and Bid Packages.

1.1.14 CONTRACT 

The term “Contract” means the written Agreement between CM/Contractor and District set forth in the 
Contract Documents. 

1.1.15 CONTRACT AMENDMENT 

The term “Contract Amendment” means the contract instrument to modify the Contract to exercise the 
Option or to include Bid Packages. 

1.1.16 CONTRACT DOCUMENTS 

The “Contract Documents” consist of all documents listed in Article 3 of the Agreement. 

1.1.17 CONTRACT MODIFICATION 

The term “Contract Modification” means an executed Change Order or Contract Amendment. 

1.1.18 CONTRACTOR 

The term “Contractor” means the person or firm identified as such in the Agreement and is referred to 
throughout the Contract Documents as if singular in number; “Contractor” is synonymous with 
“CM/Contractor” and “CM at Risk”. 

1.1.19  CONTRACT SCHEDULE 

The term “Contract Schedule” means the graphical representation of a practical plan to complete the 
Work within the Contract Time in accordance with Article 3. 

1.1.20 CONTRACT SUM 

The term “Contract Sum” means the amount of compensation stated in the Agreement for the 
performance of the Work. 

1.1.21 CONTRACT TIME 

The term “Contract Time” means the number of days set forth in the Agreement within which full 
completion of the Work must be achieved. 

1.1.22  DAY 

The term “day,” as used in the Bidding Requirements and the Contract Documents, shall mean 
calendar day, unless otherwise specifically provided. 
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1.1.21 DEFECTIVE WORK 

The term “Defective Work” means work that is unsatisfactory, faulty, omitted, incomplete, deficient, or 
does not conform to the requirements of the Contract Documents, directives of District's 
Representative, or the requirements of any inspection, reference standard, test, or approval specified 
in the Contract Documents. 

1.1.22 DESIGN/CONSTRUCTION OVERLAP DURATION 

The term “Design/Construction Overlap Duration” is the maximum period of time stipulated in the 
Contract Documents that the District will allow Phase 2 to start prior to the scheduled completion of 
Phase 1.  See Supplementary Conditions for the specified time period for Design/Construction 
Overlap Duration. 

1.1.23  DESIGN PACKAGE 

The term “Design Package” means the Drawings and Specifications for a component of the 
Construction Work as shown on the Project Schedule Exhibit. 

1.1.24   DESIGN PROFESSIONAL 

The term “Design Professional” means the individuals or entities who District has hired to provide 
architectural, engineering, and other professional services required for the coordinated design of the 
Project.

1.1.25   DESIGN WORK 

The term “Design Work” means the work performed by Design Professional(s) to produce Bid 
Packages and a coordinated design for the Project; Design Work shall incorporate District-approved 
input by CM/Contractor resulting from its Phase 1 Pre-Construction Services. 

1.1.26 DRAWINGS 

The term “Drawings” means the graphic and pictorial portions of the Contract Documents showing the 
design, location, and dimensions of the Work, generally including plans, elevations, sections, details, 
schedules, and diagrams.  The Drawings are listed in the List of Drawings. 

1.1.27 EXCUSABLE DELAY 

The term “Excusable Delay” means a delay that entitles the CM/Contractor to an adjustment of the 
Contract Time but not an adjustment to the Contract Sum, pursuant to Articles 7 and 8 of the General 
Conditions.

1.1.28 EXTRA WORK 

The term “Extra Work” means Work beyond or in addition to the Work required by the original 
Contract Documents, pursuant to Article 7 of the General Conditions. 

1.1.29 FIELD ORDER 

See Article 7, Changes in the Work, of the General Conditions. 

1.1.30 FINAL COMPLETION 

The term “Final Completion” means the point at which the Construction Work has been fully 
completed in accordance with the Contract Documents as determined by District's Representative 
pursuant to Paragraph 9.8, Final Completion and Final Payment, of the General Conditions. 

1.1.31 GENERAL CONDITIONS WORK 

The term “General Conditions Work” means all work and associated cost to complete the 
Construction Work that is not included in CM/Contractor’s Base Fee or in Bid Packages; including, but 
not limited to, items required by the exhibits.  All costs for General Conditions Work incurred in 
performing the Contract shall be included in the CM/Contractor's Option Sum - Phase 2. 
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.3 A certified copy of all payroll records shall be made available upon request by the 
public for inspection or copies thereof made; provided, however, that the request by the 
public shall be made to either District, the Division of Apprenticeship Standards, or the 
Division of Labor Standards Enforcement.  The public shall not be given access to such 
records at the principal offices of CM/Contractor or Subcontractors.  Any copy of the 
records made available for inspection as copies and furnished upon request to the public or 
any public agency by District shall be marked or obliterated in such a manner as to prevent 
disclosure of an individual's name, address, and social security number.  The name and 
address of CM/Contractor awarded the Contract or performing the Contract shall not be 
marked or obliterated. 

14.4.3 CM/Contractor shall file a certified copy of the payroll records with the entity that requested 
the records within 10 days after receipt of a written request.  CM/Contractor shall inform District of the 
location of such payroll records for the Project, including the street address, city, and county; and 
CM/Contractor shall, within 5 working days, provide notice of change of location of such records.  In 
the event of noncompliance with the requirements of this Paragraph 14.4 or with the State of 
California Labor Code Section 1776, CM/Contractor shall have 10 days in which to comply following 
receipt of notice specifying in what respects CM/Contractor must comply.  Should noncompliance still 
be evident after the 10 day period, CM/Contractor shall forfeit to District, as a penalty, $25 for each 
day, or portion thereof, for each worker, until strict compliance is accomplished.  Such forfeiture 
amounts may be deducted from the Contract Sum. 

14.5 APPRENTICES 

14.5.1 For purposes of this Paragraph 14.5, the term Subcontractor shall not include suppliers, 
manufacturers, and distributors. 

14.5.2 Only apprentices, as defined in the State of California Labor Code Section 3077, who are in 
training under apprenticeship standards and written apprentice agreements under Chapter 4, Division 
3, of the State of California Labor Code, are eligible to be employed by CM/Contractor and 
Subcontractors as apprentices.  The employment and training of each apprentice shall be in 
accordance with the provisions of the apprenticeship standards and written apprentice agreements 
under which the apprentice is training. 

14.5.3 Every apprentice shall be paid the standard wage to apprentices, under the regulations of 
the craft or trade at which the apprentice is employed, and shall be employed only at the Construction 
Work in the craft or trade to which the apprentice is indentured. 

14.5.4 When CM/Contractor or Subcontractors employ workers in any apprenticeship craft or trade 
on the Construction Work, CM/Contractor or Subcontractors shall apply to the joint apprenticeship 
committee, which administers the apprenticeship standards of the craft or trade in the area of the 
Project site, for a certificate approving CM/Contractor or Subcontractors under the apprenticeship 
standards for the employment and training of apprentices in the area of the Project site.  The 
committee will issue a certificate fixing the number of apprentices or the ratio of apprentices to 
journeyworkers who shall be employed in the craft or trade on the Construction Work.  The ratio will 
not exceed that stipulated in the apprenticeship standards under which the joint apprenticeship 
committee operates; but in no case shall the ratio be less than 1 apprentice for each 5 
journeyworkers, except as permitted by law. CM/Contractor or Subcontractors shall, upon the 
issuance of the approval certificate in each such craft or trade, employ the number of apprentices or 
the ratio of apprentices to journeyworkers fixed in the certificate issued by the joint apprenticeship 
committee or present an exemption certificate issued by the Division of Apprenticeship Standards. 

14.5.5 “Apprenticeship craft or trade,” as used in this Paragraph 14.5, shall mean a craft or trade 
determined as an apprenticeship occupation in accordance with rules and regulations prescribed by 
the Apprenticeship Council. 
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14.5.6 If CM/Contractor or Subcontractors employ journeyworkers or apprentices in any 
apprenticeship craft or trade in the area of the Project site, and there exists a fund for assisting to 
allay the cost of the apprenticeship program in the trade or craft, to which fund or funds other 
contractors in the area of the Project site are contributing, CM/Contractor and Subcontractors shall 
contribute to the fund or funds in each craft or trade in which they employ journeyworkers or 
apprentices on the Construction Work in the same amount or upon the same basis and in the same 
manner done by the other contractors.  CM/Contractor may include the amount of such contributions 
in computing its bid for the Contract; but if CM/Contractor fails to do so, it shall not be entitled to any 
additional compensation therefore from District. 

14.5.7 In the event CM/Contractor willfully fails to comply with this Paragraph 14.5, it will be 
considered in violation of the requirements of the Contract. 

14.5.8 Nothing contained herein shall be considered or interpreted as prohibiting or preventing the 
hiring by CM/Contractor or Subcontractors of journeyworker trainees who may receive on-the-job 
training to enable them to achieve journeyworker status in any craft or trade under standards other 
than those set forth for apprentices. 

14.6 CONSTRUCTION WORK DAY 

14.6.1 CM/Contractor shall not permit any worker to labor more than 8 hours during any 1 day or 
more than 40 hours during any 1 calendar week, except as permitted by law and in such cases only 
upon such conditions as are provided by law.  CM/Contractor shall forfeit to District, as a penalty, $25 
for each worker employed in the execution of this Contract by CM/Contractor, or any Subcontractor, 
for each day during which such worker is required or permitted to work more than 8 hours in any 1 day 
and 40 hours in any 1 calendar week in violation of the terms of this Paragraph 14.6 or in violation of 
the provisions of any law of the State of California.  Such forfeiture amounts may be deducted from 
the Contract Sum.  CM/Contractor and each Subcontractor shall keep, or cause to be kept, an 
accurate record showing the actual hours worked each day and each calendar week by each worker 
employed on the Project, which record shall be kept open at all reasonable hours to the inspection of 
District, its officers and agents, and to the inspection of the appropriate enforcement agency of the 
State of California. 

ARTICLE 15 
MISCELLANEOUS PROVISIONS

15.1 GOVERNING LAW 

15.1.1 The Contract shall be governed by the law of the State of California. 

15.2 SUCCESSORS AND ASSIGNS 

15.2.1 District and CM/Contractor respectively bind themselves and their successors, permitted 
assigns, and legal representatives to the other party and to the successors, permitted assigns, and 
legal representatives of such other party in respect to covenants, agreements, and obligations 
contained in the Contract Documents.  Neither party to the Contract shall assign the Contract, in 
whole or in part, without prior written consent of the other party.  Notwithstanding any such 
assignment, each of the original contracting parties shall remain legally responsible for all of its 
obligations under the Contract. 

15.3 RIGHTS AND REMEDIES 
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15.3.1 All District's rights and remedies under the Contract Documents will be cumulative and in 
addition to and not in limitation of all other rights and remedies of District under the Contract 
Documents or otherwise available at law or in equity. 

15.3.2 No action or failure to act by District or District's Representative will constitute a waiver of a 
right afforded them under the Contract, nor will such action or failure to act constitute approval of or 
acquiescence in a condition or breach thereunder, except as may be specifically agreed in writing.  No 
waiver by District or District's Representative of any condition, breach or default will constitute a 
waiver of any other condition, breach or default; nor will any such waiver constitute a continuing 
waiver.

15.3.3 No provision contained in the Contract Documents shall create or give to third parties any 
claim or right of action against District, District's Representative, or CM/Contractor. 

15.4 SURVIVAL 

15.4.1 The provisions of the Contract which by their nature survive termination of the Contract or 
Final Completion, including all warranties, indemnities, payment obligations, and District's right to 
audit CM/Contractor's books and records, shall remain in full force and effect after Final Completion or 
any termination of the Contract. 

15.5 COMPLETE AGREEMENT 

15.5.1 The Contract Documents constitute the full and complete understanding of the parties and 
supersede any previous agreements or understandings, oral or written, with respect to the subject 
matter hereof.  The Contract may be modified only by a written instrument signed by both parties or as 
provided in Articles 7 and 16. 

15.6 SEVERABILITY OF PROVISIONS 

15.6.1 If any one or more of the provisions contained in the Contract Documents should be invalid, 
illegal, or unenforceable in any respect, the validity, legality, and enforceability of the remaining 
provisions contained herein shall not in any way be affected or impaired thereby. 

15.7 DISTRICT'S RIGHT TO AUDIT 

15.7.1 District and entities and agencies designated by District will have access to and the right to 
audit and the right to copy at District's cost all of CM/Contractor's books, records, contracts, 
correspondence, instructions, drawings, receipts, vouchers, purchase orders, and memoranda 
relating to the Work.  CM/Contractor shall preserve all such records and other items for a period of at 
least 3 years after Final Completion. 

15.8 NOTICES 

15.8.1 Except as otherwise provided, all notices, requests, demands, and other communications to 
be given under the Contract Documents shall be in writing and shall be transmitted by one of the 
following methods: 

.1 Personally delivered. 

.2 Sent by telecopy where receipt is confirmed. 

.3 Sent by courier where receipt is confirmed. 

.4 Sent by registered or certified mail, postage prepaid, return receipt requested. 

.5   E mail attachment.
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Such notices and other communications shall be deemed given and received upon actual receipt in 
the case of all except registered or certified mail; and in the case of registered or certified mail, on the 
date shown on the return receipt or the date delivery during normal business hours was attempted.  
Such notices and communications shall be given at the respective street addresses set forth in the 
Agreement.  Such street addresses may be changed by notice given in accordance with this 
Paragraph 15.8. 

15.9 TIME OF THE ESSENCE 

15.9.1 Time limits stated in the Contract Documents are of the essence of the Contract. 

ARTICLE 16 
CONTRACT AMENDMENTS

16.1 GENERAL 

16.1.1 Contract Amendments shall be used to modify the Contract when either the District elects to 
exercise an Option, or to incorporate Construction Work from a District approved Bid Package.  
Contract Amendments will be issued by the District unilaterally and do not require the signature of the 
CM/Contractor.

16.2 ADJUSTMENT OF PERFORMANCE AND PAYMENT BONDS AND BUILDER’S RISK 
INSURANCE

16.2.1 The amount of the Payment and Performance Bonds shall be increased by CM/Contractor, 
as appropriate, pursuant to Article 11.3.2 upon the District’s issuance of a Contract Amendment. 
District shall withhold payment until increased Performance and Payment Bonds are received, if they 
are not received within 21 calendar of the Contract Amendment. 

16.3 OPTION 

16.3.1 When a Contract Amendment is issued for the District Option, it shall increase the Contract 
Sum by the amount of the Option Sum - Phase 2 and will extend the Contract Time as set forth in the 
Agreement.  No other increase of the CM/Contractor Base Fee, cost of General Conditions Work, or 
any other cost of the Work shall be included in the Contract Amendment; all such cost shall be 
included in the CM/Contractor’s Option Sum - Phase 2. 

16.4 BID PACKAGE(S) 

16.4.1 When a Contract Amendment is issued to incorporate the Work of a Bid Package, only the 
Contract Sum will be adjusted.  Contract Time associated with Bid Packages shall be incorporated 
into the Contract when the District elects to exercise its Option for Phase 2. The Contract Sum will 
only be adjusted by the amount approved by the District in the Bid Package; no additional cost for 
CM/Contractor’s Base Fee, General Conditions Work, or any other cost of the Work shall be included 
in the Contract Amendment. 
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SUBCONSULTANT AGREEMENT 

 

 THIS AGREEMENT is made as of 

  , by and between Bovis Lend Lease, 

Inc., having its office at     

      

  ("Bovis") and    

          , having its office at 

      

    ("Subconsultant").                                                                                         

 

WITNESSETH 

 

 WHEREAS, Bovis has been retained by  

                            (the 

"Owner") to perform certain  

      

      

      

      in 

connection with the construction of   

   , located at    

    (the "Project"); and 

                                                                                          

  

 WHEREAS, it is the desire of the parties to 

enter into an agreement whereby Subconsultant shall 

perform a portion of the services required to be 

performed by Bovis pursuant to the Owner/Bovis 

Agreement; and 

 

 WHEREAS, Subconsultant has represented to 

Bovis that Subconsultant has the requisite skill, 

manpower, resources and expertise to provide such 

services. 

 

 NOW THEREFORE, in consideration of the 

mutual covenants and promises herein and other good 

and valuable consideration, the parties agree as 

follows: 

 

1. The Work 

 

 1.1 Bovis hereby engages Subconsultant 

to act as an independent contractor to provide 

services to the Project as specifically set forth 

in the Scope of Services attached hereto as 

Schedule A. 

 

 1.2 The Owner/Bovis Agreement is 

incorporated by reference herein and 

specifically made a part of this Agreement. 

 

2. Compensation and Payment 

 

 2.1 Subconsultant shall be compensated 

for the services performed and reimbursed for 

costs incurred pursuant to this Agreement in an 

amount and to the extent set forth in Schedule 

B.  Subconsultant shall submit to Bovis 

monthly requisitions for progress payment, 

including invoices and all receipts, affidavits 

of payment, waivers of lien and any other 

documentation required by Bovis or Owner. 

 

 2.2 Subconsultant agrees to provide all 

services under this Agreement as an 

independent contractor and to pay all costs, 

taxes and expenses incurred in the 

performance of this Agreement unless 

otherwise provided herein.  Nothing in this 

Agreement or the Owner/Bovis Agreement 

shall be deemed to be construed as creating a 

joint venture or other partnership relationship 

between Bovis and Subconsultant. 

 

 2.3 SUBCONSULTANT 

UNDERSTANDS AND AGREES THAT 

BOVIS SHALL HAVE NO LIABILITY 

OR RESPONSIBILITY FOR ANY 

REASON WHATSOEVER FOR ANY 

AMOUNTS DUE OR CLAIMED TO BE 

DUE TO SUBCONSULTANT EXCEPT 

TO THE EXTENT THAT BOVIS HAS 

ACTUALLY RECEIVED FUNDS   

FROM OWNER SPECIFICALLY 

DESIGNATED FOR DISBURSEMENT 

TO SUBCONSULTANT.  RECEIPT OF 

SUCH FUNDS BY BOVIS SHALL BE A 

CONDITION PRECEDENT TO BOVIS’ 

LIABILITY AND RESPONSIBILITY TO 

PAY SUCH FUNDS TO 

SUBCONSULTANT. 
 

 2.4  The acceptance by Subconsultant of 

final payment under this Agreement, or any 

final payment due on earlier termination of 

this Agreement under Article 6 hereof, shall 

constitute a full and complete release of 

Bovis and Owner from any and all claims, 

demands and causes of action whatsoever 

which Subconsultant and/or its successors or 

assigns have or may have against Bovis and 

Owner under the provisions of this 

Agreement, it being expressly understood 

and agreed that termination of this 
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Agreement pursuant to Article 6 hereof shall 

not give rise to any claim by Subconsultant 

or its sub-subconsultants against Bovis or 

Owner for damages, compensation or 

otherwise, and that under such 

circumstances, Bovis’s liability hereunder on 

account of any and all services rendered 

hereunder shall be limited to the payments 

set forth in such Article 6. 

 

3. Insurance 

 

 3.1 Subconsultant shall provide all 

insurance as set forth in Schedule C attached 

hereto.  No payment shall be made to 

Subconsultant under this Agreement until 

Bovis has received evidence that the required 

insurance is in place. 

 

4. Indemnification 

 

 4.1 To the extent permitted by law, 

Subconsultant shall indemnify, defend and 

hold Bovis and Owner, their officers, directors 

and employees (the “Indemnitees”), harmless 

of and from any and/or all liability, damage, 

loss, claim, demand, action and expense 

(including legal fees and disbursements) 

sustained or incurred by Bovis or Owner and 

arising out of or in connection with the acts, 

errors or omissions of, or breach of this 

Agreement by Subconsultant, its agents or 

employees. 

 

5. Assignment 

 

 5.1 Subconsultant shall not assign nor 

sublet the Agreement as a whole, nor assign 

any monies due or to become due under the 

Agreement, without the prior written consent 

of Bovis.  Any such assignment or subletting 

of the Agreement or of monies due under the 

Agreement without the prior written consent of 

Bovis shall be void, and the purported assignee 

shall acquire no rights in, under or to the 

Agreement or monies. 

  

6. Termination 

 

 6.1 This Agreement may be terminated by 

Bovis, with or without cause, at any time upon 

written notice to Subconsultant.  If this 

Agreement is so terminated, Bovis shall pay to 

Subconsultant all amounts due to 

Subconsultant under this Agreement prior to 

the effective date of termination and not yet 

reimbursed by Bovis to the extent Bovis is 

entitled to and receives such amounts from the 

Owner.  Bovis shall not be liable for any costs 

incurred by Subconsultant subsequent to the 

effective date of termination.  In the event of 

such termination, Bovis and the Owner shall 

be entitled to retain all data theretofore 

received or developed pursuant to this 

Agreement. 

 

7. Legal Requirements 

 

 7.1 Subconsultant shall comply with, and 

cooperate with Bovis, other consultants, and/or 

Owner in complying with any and all 

requirements of law, code, permit, regulation, 

rule, order, judgment, decree, ordinance, or 

provision of any federal, state or local 

government, agency, authority, or court 

pertaining to the services to be performed 

hereunder ("Legal Requirements").   

 

8. Advertising 

 

 8.1  Subconsultant may not use the name 

of Bovis, the Owner or the Project in any 

advertising, publicity and/or press releases or 

otherwise without the prior written consent of 

Bovis. 

 

9. Audits 

  

 9.1 Except for lump sum contracts, LMB 

and the Owner shall have the right to perform, 

or cause to be performed, audits of the books 

and records of Subconsultant in connection 

with this agreement and inspection of all 

places where work is undertaken in connection 

with this Agreement.  Subconsultant shall keep 

such books and records available for such 

purpose for three (3) years after the conclusion 

 of its performance under this Agreement. 

 

10. Confidentiality; Work-Product 

  

 10.1 Subconsultant will treat all Project 

information that becomes known or is made 

available to Subconsultant in a confidential 

manner.  Subconsultant and its employees or 

subcontractors will not copy, use or disclose 
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this information except if part of the process of 

consulting under this Agreement. 

 

 10.2 All materials prepared by 

Subconsultant as part of the Work shall be 

owned by Bovis or the Owner according to the 

agreement between Owner and Bovis.  

Subconsultant shall not copy, use or sell these 

materials without Bovis’ or Owner’s prior 

written consent.  Bovis or Owner shall retain 

all common law, copyright, statutory and other 

reserved rights with respect to such materials, 

and Subconsultant agrees to execute, or cause 

execution of, such documents and agreements 

as may, in Bovis’ or Owner’s judgment, be 

necessary to transfer to or vest in Bovis or 

Owner all such rights.  Subconsultant shall 

furnish copies of all materials as requested by 

Bovis.  All materials prepared by, under or 

through Subconsultant shall comply with 

Legal Requirements. 

 

11. Acceptance of Qualifications 

 

 11.2  Subconsultant shall replace assigned 

Project personnel at any time during the work 

deemed by Bovis to be unsuitable for the work 

for any reason.  In such case, Subconsultant 

shall promptly submit the name and 

qualifications of a replacement. 

  

12. Notices 

 

 12.1 Any notice, approval, consent, 

acceptance, request, demand or statement 

hereunder from either party to the other shall 

be in writing and shall be deemed given 

when delivered by hand or overnight express 

mail service to the other party with an 

appropriate receipt obtained, addressed to the 

parties at the addresses on the first page of 

this Agreement and to the attention of the 

contact personnel as follows: 

 

 To Bovis: To Subconsultant: 

 

 

 

 

13. Miscellaneous 

 

 13.1 This agreement constitutes the entire 

agreement and understanding of the parties, 

superseding all prior communications, whether 

written or oral.  This Agreement may not be 

orally amended, modified or terminated. No 

amendment or modification shall be binding 

upon Bovis unless signed by its President, 

Senior Vice President or Vice President.  This 

Agreement shall bind any successors and 

assigns of the respective parties. 

  

 13.3 This Agreement shall be governed by 

the laws of the State of __________ (without 

regard to its choice of law provisions) and all 

disputes shall be resolved exclusively by 

litigation in a __________ court of competent 

jurisdiction. 

 

 13.4 Nothing contained in this Agreement 

shall be deemed to create a contractual 

relationship with or a cause of action in favor 

of any third party against Bovis or 

Subconsultant. 

 

IN WITNESS WHEREOF, the parties hereto have 

made and executed this Agreement, the day and year 

first above written. 

 

 

  

 (Consultant) 

 

 

 

 By: ______________________  

 Name: 

 Title:  

 

 

 Bovis Lend Lease, Inc. 

 

 

   

 By: ______________________                                               

 Name: 

 Title: 



PAGE 9 
t\lglbovis\sub-ca.doc 
3/2/06 

SCHEDULE A 
SCOPE OF SERVICES 

 
 
Reference the following exhibits to this Agreement for details on Scope of Services 
 
 

1. AGREEMENT BETWEEN SAN FRANCISCO COMMUNITY COLLEGE DISTRICT AND 
BOVIS LEND LEASE, INC. CONSISTING OF 12 PAGES DATED 6/1/2007. 

2. GENERAL CONDITIONS TO THE AGREEMENT BETWEEN SAN FRANCISCO 
COMMUNITY COLLEGE DISTRICT AND BOVIS LEND LEASE, INC.CONSISTING OF 58 
PAGES DATED FEBRUARY 2008. 

3. EXHIBIT A CONSISTING OF 4 PAGES DATED 09/11/09 FOR DRAWING AND 
SPECIFICATION LIST 

4. EXHIBIT B CONSISTING OF 11 PAGES DATED 09/09/09 FORGENERAL SCOPE OF SUB-
CONSULTANTS WORK 

5. EXHIBIT B.1 ATTACHED CONSISTING OF 4 PAGES DATED 3/2/09 TO THIS 
AGREEMENT FOR SPECIFIC SCOPE OF WORK. 

6. EXHIBIT D CONSISTING OF 4 PAGES FOR UNIT PRICES 
                   7.    EXHIBIT G CONSISTING OF 1 PAGE FOR MILESTONE SCHEDULE
                   8. EXHIBIT H CONSISTING OF 9 PAGES FOR REQUISITIONING INSTRUCTIONS AND 

                   FORMS.
                                9. EXHIBIT J CONSISTING OF 21 PAGES DATED 09/09/09 FOR SAFETY REQUIREMENTS.
                              10.    EXHIBIT J.1 CONSISTING OF 5 PAGES FOR THE LOGISTICS PLAN. 
                              11. EXHIBIT L CONSISTING OF 40 PAGES DATED 01/06/05 FOR THE PROJECT LABOR 

                                AGREEMENT. 
                              12.  EXHIBIT P CONSISTING OF 11 PAGES FOR PREVAILING WAGE REQUIREMENTS. 
                              13.  EXHIBIT S CONSISTING OF 13 PAGES DATED 10/29/07 FOR SMALL BUSINESS 

                               ENTERPRISE RULES AND REGULATONS 
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SCHEDULE B 
COMPENSATION 

 
 
 

WILL BE INSERTED FROM THE BID FORM BASED ON THE BID RESULTS
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 SCHEDULE C 

INSURANCE REQUIREMENTS 

 

 

 Subconsultant shall procure and maintain, at its 

expense, during the terms of the agreement, the 

following insurance, with at least the limits of liability 

as set forth below, and upon such other terms and 

conditions as are customarily included in such lines of 

insurance written for companies in the same type of 

business as Subconsultant:   

 

 (a) Worker's compensation insurance complying 

with the laws of the State of ____________ 

and any other state of applicable jurisdiction; 

 

 (b) Employer's liability insurance in the amount 

of $500,000; 

 

 (c) Automobile liability insurance in the amount 

of $1,000,000 per occurrence for bodily 

injury and for property damage combined;  

 

 (d) Commercial general liability insurance 

including contractual liability insurance in 

the combined single limit of $1,000,000 per 

occurrence and in the aggregate to apply on a 

per project basis.  Such insurance to include 

completed operations insurance; 

 

 (e) Excess liability in the amount of $2,000,000 

per occurrence/aggregate; and 

 

 (f) Professional liability insurance.  The 

Professional Liability Insurance shall be 

written by a nationally recognized insurance 

company authorized and qualified to do 

business in the State of ___________ and 

rated "A" or better by A. M. Best & 

Company, with minimum limits of 

$1,000,000 with a maximum deductible or 

self insured retention of $50,000.  The 

Professional Liability Insurance Policy shall 

provide that the insurance carrier will 

promptly notify Bovis and the Owner of any 

failure by Subconsultant to renew such 

policy on each anniversary date of the policy 

for a period of at least five (5) years from the 

completion of the Project.  Subconsultant 

shall keep the policy in full force and effect 

for a period of five (5) years following 

completion of the Project.  Subconsultant 

shall deliver to Bovis a certificate of 

insurance evidencing the aforesaid policy at 

least once each year following the date of 

this Agreement and for a period of five (5) 

years after completion of the Project. 

    

 Subconsultant shall name Bovis and Owner 

as additional insureds as respects insurance coverage 

under item (d) and (e) above for any liability incurred 

as a result of Subconsultant’s work and services 

under this agreement.  All Subconsultant’s insurance 

shall include a waiver of subrogation.  Subconsultant 

shall provide Bovis and Owner with a duly 

authorized and issued insurance certificate upon 

execution of this agreement, and from time to time 

thereafter at the request of Bovis confirming the 

foregoing insurance is in force and effect.  Upon 

demand, Subconsultant shall provide copies of all 

insurance coverage referenced in such duly 

authorized and issued certificate.  Any insurance 

carrier shall provide Bovis and Owner with any 

notice of cancellation or change of coverage 

regarding the policies specified above within thirty 

(30) days of any such action.  During the course of 

Subconsultant’s Agreement, and for a period of five 

(5) years subsequent to the date of completion of the 

Project, Subconsultant shall promptly provide to 

Bovis written notice of any claim asserted, the entry 

of any settlement, or the rendering of any judgment 

which may be covered by the insurance policies 

listed above and which either individually or in the 

aggregate exceeds twenty five percent (25%) of the 

available policy limits of any such insurance policies.  

If required by Bovis and provided same is available 

at reasonable market rates, Subconsultant shall obtain 

additional insurance coverage so that coverage 

available equals the amounts specified in paragraph 

(f) above. 



BOVIS LEND LEASE, INC. 

Exhibit “A” – Drawing List & Reference Documents 

City College of San Francisco, Chinatown / North Beach Campus – Main Building and Annex 

Project # 62940300 
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