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DOCUMENT 00210 

INSTRUCTIONS TO BIDDERS 

In this form, references to the “Contractor” refer to Bovis Lend Lease, Inc. and references to “Subcontractor” refer to 
the Bidder. 

Bids are requested for the Chinatown North Beach Campus Project as follows: 

1.   PREQUALIFICATION.  It is imperative that the project team have a complete understanding and concurrence with the 
potential bidder’s experience, safety record, and financial strength prior to letting an award.  In fairness to potential 
bidders, this concurrence may be communicated prior to incurring the time and expense of developing a bid proposal.  If
a bidder would like to review their prequalification forms with a Bovis Lend Lease, Inc. representative prior to the bid 
date in order to determine the likelihood of being prequalified, then please contact Jessica Vass at (415) 693-9982. 

 We will also be holding pre bid conferences (reference Item No.14 below) which will provide bidders the opportunity to 
get an understanding of the scope of work and the Contractor’s requirements.

2. RECEIPT OF BIDS. Sealed Bids will be accepted until the date and time indicated on Document 00415 – Bid 
Form. The District and Contractor will reject all Bids received after the specified date and time, and will return 
such Bids to those submitting Bids unopened.  Bidders must submit Bids in accordance with this Instruction to 
Bidders (Document 00210). Each Bid shall be submitted in 2 opaque sealed envelopes and shall clearly state: 

Chinatown/ North Beach Campus – Main Building and Annex Building BID
 Bid Package number  
  Bid Package name  
 Subcontractor name 
 ENVELOPE Number (#01 or #02, read Item No. 3 below) 

For Subcontractors submitting bids for more than one bid package, each bid package must be submitted 
separately with the identification requirements stated above and with all the forms indicated below.

3. BID SUBMISSION.  Each Bid submitted shall contain all items listed in this document (Section 00210).  The Bids 
are to be delivered to the Bovis Lend Lease, Inc. San Francisco Main Office at 71 Stevenson Street, Suite 800, San 
Francisco, CA 94105 Attention to Jessica Vass.

The Bid must contain the following, fully executed documents in each respective sealed envelope: 
   

ENVELOPE #01: 
1) Document 00460 Contractor Prequalification Form. 
2) Document 00465 Contractor Prequalification Safety Questionnaire. 
NOTE: If the Pre-qualifications are not met, then the bidder may be notified that the bid may be deemed
non-responsive. If any bidder feels that they have extenuating circumstances and would like to challenge 
the minimums outlined in the Pre-qualifications, then they must contact Bovis Lend Lease, Inc. in writing
at least 96 hours prior to bid due date to receive written authorization to bid the project or to be excluded 
from bidding.

ENVELOPE #02: 
1) Document 00415 (Bid Form) Bidder shall not qualify bid or take exception to the scope of work exhibit. 
2) Document 00435 Subcontractor List Form. 
3) Document 00450 Non-collusion Affidavit, subscribed and sworn before a notary public 
4) Document 01375 SBE Rules, Regulations, and Forms 1, 2, 3, 4, & 5 
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5) Cashier’s check, certified check, or corporate surety bond of not less than 10% of the amount Bid, including 
additive alternates (if any).  Bid Bond, if provided shall be on the form included in Exhibit F.  Bidder and 
its surety must execute Bond Accompanying Bid if submitted. Please note that if the Bidder chooses to 
acquire a bid security in the form of cashier’s check or certified check (instead of acquiring a Bid Bond) 
then if the Bidder is awarded the bid package because they are deemed the lowest responsive bidder, the 
Bidder understands that they will then eventually upon subcontract award have to acquire a 
Performance/Payment Bond and Labor/Material Bond from a Bovis Lend Lease, Inc. approved surety with a 
Best rating of “A” (Excellent) or better and a Best Financial Size Category equivalent to at least Class VIII,
otherwise the Bidder may then be deemed non-responsive. 

Bids shall be deemed to include any written responses of a Bidder to any questions or requests for information of 
Contractor made as part of the Bid evaluation process after submission of the Bid. 

  
Within 48 hours, to be considered responsive, Bidder shall provide the supplemental documents required by 
Item No. 9, SUBCONTRACTOR’S SBE GOOD FAITH EFFORT AND SBE FORMS below. 

4. DETERMINATION OF APPARENT LOW BID. The determination of the apparent low bid shall be as indicated 
on the Bid Form for that Bid Package. 

5. SCOPE OF THE PROJECT. The scope of each Bid Package is defined in the Exhibit B and respective Exhibit 
B.1 attached to the Bovis Lend Lease, Inc. Subcontract form.

6. BID FORM.  Bidders are advised to review the Bid Forms for breakdown of work prior to pricing.  All Bid 
Items shall be priced for the Bid to be considered responsive. 

7. REQUIRED SECURITY.  Bidders must submit with their Bids, a certified check or cashier’s check from a 
responsible bank in the United States, or a corporate surety bond furnished by a surety authorized to do surety 
business in the State of California, of not less than ten percent (10%) of the aggregate amount of the Base Bid plus 
additive alternates (if any), payable to “Bovis Lend Lease, Inc”.  Contractor has provided the required Bid Bond
Form in Exhibit F of the subcontract.  Contractor and District will reject as non-responsive any Bid submitted 
without the necessary security.   

8. REQUIRED SUBCONTRACTORS LIST FORM.  A subcontractor listing is required at the time of the submittal 
of Bids. The bidder must submit the names of all subcontractors and their respective work on Document 00435 
Subcontractors List Form for those subcontractors who will perform any portion of work, including labor, rendering 
of service, or specially fabricating and installing a portion of the work in excess of one half of one percent (0.5%) of 
the total Bid amount.

9. SUBCONTRACTOR’S GOOD FAITH EFFORT (GFE) TO MEET SBE GOAL.  Within 48 hours of the bid 
due date and time, bidders not meeting the required SBE participation goal set for the respective bid package must 
submit proof (.i.e. hard copies of documentation) of their Good Faith Effort to Bovis Lend Lease, Inc. Requirements 
for the Good Faith Effort are laid out in Document 00530 - Subcontract under Exhibit S – SBE Rules and 
Regulations.

10. REQUIRED NON-COLLUSION AFFIDAVIT.  Subcontractors must submit with their bid Document 00450 Non-
collusion Affidavit.  District and Contractor may reject as non-responsive any Bid submitted without the Non-
collusion Affidavit.  No subcontractor may make or file or be interested in more than one Bid for the same supplies, 
services or both. 

11. REQUIRED CONTRACTOR QUALIFICATION FORM. Subcontractors must submit with their bid, 
Document 00460 Contractor Qualification Form. 
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12. REQUIRED CONTRACTOR SAFETY FORM. Subcontractors must submit with their bid, Document 00465
Contractor Safety Form.  

13. SBE PROGRAM.  The District recognizes the unique barriers SBEs face in bidding and contracting on public 
works projects.  The District posted on its website in February 2006 an enhanced SBE Pilot Program which 
includes a variety of components to reduce the administrative and financial burdens imposed on SBEs. Qualified 
SBE firms are encouraged to bid as subcontractors for this project.   

14. PRE-BID CONFERENCE.    District will conduct a Pre-Bid Conference as stated in the advertisement.  Conference 
is not mandatory for Bidders.  Interested parties are advised to arrive early to find parking and must sign in. Bidders 
are encouraged to indicate on the sign-in sheet whether or not their firm is an SBE according to the District’s criteria.  
The District will post on its website the list of pre-bid conference attendees.   

15. OTHER REQUIREMENTS PRIOR TO SUBMITTAL OF A BID.  Submission of a Bid signifies the Bidder’s 
careful examination of Bid Documents, Project Site and complete understanding of the nature, extent and location of 
Work to be performed.   

16. EXISTING CONDITIONS AND RELATED DATA. Document 00320 Existing Conditions and Geotechnical 
Data applies to all supplied existing drawings and geotechnical reports, and all other information supplied regarding 
existing conditions above ground or below ground. Subcontractors may examine any available existing conditions 
information by giving District reasonable advance notice.   

17. ADDENDA. Subcontractors must direct to the Contractor all questions about the meaning or intent of the Bid 
Documents.  Subcontractors must submit their questions in writing attention Jessica Vass to 
Jessica.Vass@BovisLendLease.com or fax to 415-693-9983. Contractor will issue by formal written Addenda 
interpretations or clarifications it considers necessary in response to such questions.   Contractor will post Addenda 
on the CCSF website (http://www.ccsf.edu/Offices/Facilities_Planning/projects_construction.htm) and with Ford 
Graphics (www.fordsfoplanwell.com). District may not respond to questions received less than seven (7) days before 
the date for the submittal of Bids.  Only questions answered by formal written Addenda shall be binding.  Oral and 
other interpretations or clarifications will be without legal effect. 

a. Contractor may also issue Addenda to modify the Bid Documents. 
b. Addenda shall be acknowledged on the Bid Form by number and shall be part of the Contract Documents.  

Subcontractors may obtain a complete listing of Addenda from Contractor.

18. SUBSTITUTIONS. Subcontractors must base their Bids on products and systems specified in the Bid Documents 
or listed by name in Addenda.   

a. Addenda shall list substitutions, if any, approved prior to due date for Bids. 

 b. Subcontractors are limited to submission of requests for substitution within 35 days after Notice of Award in 
accordance with requirements specified in Document 00700 General Conditions, Specification Sections 01300
Submittals, and 01630 Product Options and Substitutions.  Submittals of substitutions shall contain sufficient 
information to assess acceptability of product or system.  Insufficient information shall be grounds for rejection of 
substitution.  After that time District may consider specifications final and may consider substitutions in its sole 
discretion.

19. WAGE RATES. Subcontractors are required to comply with all applicable prevailing wage requirements and/or 
regulations.  Copies of the general prevailing rates of per diem wages for each craft, classification, or type of worker 
needed to execute the Contract, as determined by Director of the State of California Department of Industrial 
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Relations, are on file at Contractor’s Offices and are deemed included in the Bid Documents.  Upon request, 
Contractor will make available copies to any interested party.

20. PROJECT LABOR AGREEMENT.  The San Francisco County Community College District Board of Trustees 
has approved a Project Labor Agreement for this project.  All Subcontractors, regardless of tier, must comply with 
the requirements of this agreement which may be obtained from the District’s website: 
http://www.ccsf.edu/Offices/Facilities_Planning/PLA/PLA%20Final%20Jan_6_2005.pdf Submission of a 
bid constitutes acceptance of the requirements of the Project Labor Agreement. 

21. LABOR COMPLIANCE PROGRAM.  The San Francisco Community College District has implemented a 
Labor Compliance Program in an effort to fulfill the need and intent of monitoring, documenting and reporting the 
wage rate and payment to workers employed in, on, or at the New Mission Campus.  Submission of a bid 
constitutes acceptance of the requirements of the Labor Compliance Program.  

22. EVALUATION. Contractor and District may reject any and all Bids and waive any informalities or minor 
irregularities in the Bids.  Contractor and District also reserve the right, in their sole discretion, to reject any or all 
Bids and to re-bid.  Contractor and District reserve the right to reject any or all nonconforming, non-responsive, 
unbalanced or conditional Bids and to reject the Bid of any Bidder if Contractor and District believe that it would not 
be in the best interest of Project to make an award to that Bidder, whether because the Bid is not responsive or the 
Bidder is unqualified or has doubtful financial ability or fails to meet any other pertinent standard or criteria 
established by Contractor and District.  Contractor and District also reserve the right to waive informalities, 
inconsequential deviations or minor irregularities not involving price, time or changes in the Work, to the fullest 
extent permitted by law.  For purposes of this paragraph, an “unbalanced Bid” is one having nominal prices for some 
work items and enhanced prices for other work items.

23. ANNOUNCEMENT OF AWARD.  Upon completion of Contractor and District’s evaluation of all competitive 
Bids, District shall publicly announce the Notice of Intent to Award the scope of work of each bid package for the 
Project by posting the announcement on the District’s website.  The public announcement of the intent to award shall 
include the name of the Bidder together with that Bidder’s price. The work of the Bid Package will be added to 
Contractor’s contract by change order and Contractor will issue to Bidder subcontract documents and requirements.

24. POST-NOTICE OF AWARD REQUIREMENTS. 

a. Submit the following documents to Contractor by 5:00 p.m. of the tenth (10th) calendar day following receipt of 
the Notice of Award from Bovis Lend Lease, Inc.   Execution of contract depends upon approval of these 
documents:  

  1) Document 00530 Agreement: To be executed by the successful Bidder.  Submit three (3) copies, each bearing 
all required original signatures. 

  2) Construction Performance Bond: To be executed by successful Bidder and surety, in the amount set forth in 
00530 Construction Performance Bond. 

  3) Construction Labor and Material Payment Bond: To be executed by successful Bidder and surety, in the 
amount set forth in 00530 Construction Payment Bond. 

   
4) Insurance forms, documents, certificates and endorsements required by Document 00530 Bovis Lend Lease, 

Inc. Subcontract. 

5) Project Labor Agreement Letter of Assent for each subcontractor regardless of tier. 
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b. Contractor shall have the right to confirm the performance bond by communicating directly with the performance 
bond surety proposed by the successful Bidder.  Sureties must be satisfactory to the Contractor.  Corporate sureties 
on these bonds and on bonds accompanying Bids must be duly licensed to do business in the State of California and 
must have a Best rating of “A” (Excellent) or better and a Best Financial Size Category equivalent to at least Class 
VIII, otherwise the Bidder may be deemed non-responsive. 

25. BID PROTEST PROCEDURES: Any prime contractor may file a formal written protest identifying the 
particular project and date bid was received. The Legal Counsel must receive the protest within 5 calendar days 
after the bid opening date. All notices of protest must be sent to the following address: 

Ronald Lee, Legal Counsel Office 
City College of San Francisco 

33 Gough Street 
San Francisco, CA 94103 

26. FAILURE TO EXECUTE AND DELIVER DOCUMENTS. If the Bidder to whom the subcontract is awarded 
shall for ten (10) calendar days after such award fail or neglect to execute and deliver all required Contract 
Documents and file all required bonds, insurance certificates and other documents, Contractor may, in its sole 
discretion, deposit the Bidder’s surety bond, cashier’s check or certified check for collection, and retain the 
proceeds as liquidated damages for the Bidder’s failure to enter into the Contract Documents.  The Bidder agrees 
that calculating the damages Contractor may suffer as a result of the Bidder’s failure to execute and deliver all 
required Contract Documents and other required documents would be extremely difficult and impractical and that 
the amount of the Bidder’s required Bid security shall be the agreed and presumed amount of Contractor’s 
damages. 

27. DEFINITIONS. Except as set forth herein, all abbreviations and definition of terms used in these Instructions are 
set forth in Specifications Section 01090 Abbreviations, Symbols and Definitions. 

28. OWNERSHIP OF DOCUMENTS.  All materials, including copyrights for original design work, submitted by 
Subcontractors in response to this Invitation to Bid shall become the property of the District. 

END OF DOCUMENT 
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 DOCUMENT 00320

 EXISTING CONDITIONS AND AVAILABLE DATA

1.01 GENERAL

This document sets forth the terms and conditions under which the CM/Subcontractor may 
review, study, use or rely upon geotechnical data for, or areas near, the Site, and existing 
conditions information concerning existing conditions at or near the Site.  This document, the 
available geotechnical data, and the supplied existing conditions information are Contract 
Documents. 

1.02  REPORTS AND INFORMATION 

  A. District, and its consultants have collected documents that provide a general description of 
the Site and conditions of the Work.  These documents may consist of geotechnical reports 
for and around the Site, utility drawings, and information regarding Underground Facilities.   

  B. CM/Subcontractors may inspect geotechnical reports and information regarding existing 
conditions that are available for review in District's offices.  CM/Subcontractors may obtain 
copies of such documents upon presentation of the CM/Subcontractors payment for the cost 
of reproduction and handling.   

  C. The Project manual may include geotechnical reports and may also include information 
regarding existing conditions.   

  D. Geotechnical reports and data, and information regarding existing conditions and 
Underground Facilities at or contiguous to the Site, available for review and provided to the 
CM/Subcontractor are listed in Appendix A, hereby made part of this Section.

1.03  USE OF INFORMATION ON EXISTING CONDITIONS 

A. Above-Ground Existing Conditions.  Under no circumstances shall District be deemed to 
make a warranty or representation of existing above-ground conditions, as-built conditions, 
or other above-ground actual conditions verifiable by reasonable independent investigation.   
The CM/Subcontractor selected to complete the construction of the Project shall verify the 
information provided. 

.
  B. Underground Facilities.  District has made an effort to locate Underground Facilities and is 

providing this information to the . CM/Subcontractor.  District does not assume responsibility 
for the accuracy, completeness or thoroughness of the Underground Facilities, and the 
CM/Subcontractor is solely responsible for any interpretation or conclusion drawn from this 
information. 

1.04  LIMITED RELIANCE PERMITTED ON CERTAIN INFORMATION 

  A. Geotechnical Data.  Except as expressly set forth in this Document 00320, District does not 
warrant, and makes no representation regarding, the accuracy, completeness or 
thoroughness of any geotechnical data.   

  B. The CM/Subcontractor may rely upon the general accuracy of the "technical data" contained 
in the geotechnical reports and drawings identified above, but only insofar as it relates to 
subsurface conditions.  The term "technical data" in the referenced reports and drawings 
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shall be limited as follows:  

   1. The term "technical data" shall include actual reported depths, reported quantities, 
reported soil types, reported soil conditions, and reported material, equipment or 
structures that were encountered during subsurface exploration.  

   2. The term "technical data" shall not include the location of Underground Facilities.  

   3. The CM/Subcontractor understands that the District has conducted limited investigation 
and that additional investigation may be needed prior to construction. 

   4. The CM/Subcontractor is solely responsible for any interpretation or conclusion drawn 
from any "technical data" or any other data, interpretations, opinions or information 
contained in supplied geotechnical data. 

END OF SECTION 
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  List Form
      

 

 
SUBCONTRACTOR LIST FORM  BID PACKAGE  _________________________________ 

BIDDER             _________________________________ 

Pursuant to the provisions of Sections 4100 to 4114 inclusive, of the California Public Contracts Code, and as set 
forth in Instructions to Bidders, the above named Contractor hereby designates below the names and locations of 
the place of business of each Subcontractor.  Please check one of the boxes and sign below:    

             We are not using any Subcontractors. 

             All of our Subcontractors that are performing at least 1/2 of 1% of the Work are listed  
     below, including for additive Alternates, if any. 

WORK TO BE PERFORMED NAME OF SUBCONTRACTOR LOCATION OF PLACE OF BUSINESS

   

   

   

   

   

   

   

In executing this form, Bidder hereby agrees to provide additional data on subcontractors by the time indicated and 
to demonstrate Good Faith Effort to achieve the District’s SBE goals in accordance with Instructions to Bidders.

______________________________________________
Signed
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NONCOLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER 
AND SUBMITTED WITH BID 

State of California )
County of San Francisco, )    ss. 
 ) 

____________________(name of signatory), being first duly sworn, deposes and says that he or she 
is_____________(title) of ______________________________(company name) the party making the 
foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the 
bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has 
not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a 
sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or 
indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the bidder 
or any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other 
bidder, or to secure any advantage against the public body awarding the contract of anyone interested in the 
proposed contract; that all statements contained in the bid are true; and, further, that the bidder has not, 
directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or 
divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, 
company association, organization, bid depository, or to any member or agent thereof to effectuate a 
collusive or sham bid. 

______________________________________  
Signature

______________________________________  
Date

______________________________________  
Project Title 

Public Contract Code, Section 7106 

END OF SECTION 
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DOCUMENT 00460 
CONTRACTOR'S QUALIFICATION STATEMENT

1. "Responsible" and "Responsive" Bids.  The following definitions of "responsible” and "responsive" 
apply to construction projects to be awarded by the City College of San Francisco School District 
(District) and Bovis Lend Lease, Inc (Bovis) 

 Responsible - A bidding party possessing the skill, judgment, integrity and financial ability necessary 
to timely perform and complete the contract being bid. 

 Responsive - A bid which meets all of the specifications set forth in the request for bids. 

2. The District and Bovis retain the right to consider the following factors in determining whether a 
bidder can be expected to perform satisfactorily on a particular project: 

a. Whether the Contractor or his subcontractors are duly licensed to undertake the work involved. 
b. Whether the Contractor or his subcontractors has defaulted on a contract within the two-year 

period immediately prior to filing of the STATEMENT or update thereof. 
c. Whether the Contractor or his subcontractors has been found to be in violation of Apprenticeship 

requirements under a State Business and Professions Code or Labor Code within the two-year 
period immediately prior to filing of the STATEMENT or update thereof. 

d. Whether the Contractor or his subcontractors has been found guilty of failure to pay required 
prevailing wages on a public contract within the two-year period immediately prior to filing of the 
STATEMENT or update thereof. 

e. Whether the Contractor or his subcontractors has been found to be in violation of SBE Program 
requirements by the City of San Francisco and/or the City College of San Francisco School 
District Contract Compliance Programs within the two-year or five-year period immediately prior 
to filing of the STATEMENT or update thereof. 

f. Whether the Contractor or his subcontractors has been formally found to be a non-responsible 
bidder by a public agency within the two-year period immediately prior to filing of the 
STATEMENT or update thereof, and the reasons for such finding. 

g. Whether the Contractor’s EMR and record of accidents indicates that Contractor’s safety program 
is adequate for this Project as defined in Document 00465.

h. Representative projects constructed by the Contractor within the five-year period immediately 
prior to filing of the STATEMENT or update thereof.  (Note:  This information may include
experience by the contractor or principal who will be responsible for the work.  A new contractor 
will not be penalized if the list of projects is a brief one.) 

i. Whether the Contractor has adequate financial capacity to fulfill the requirements of this Project 
in compliance with the Contract Documents. 

THE ABOVE HAS BEEN READ BY THE PARTICIPANT AND HAS BEEN CONSIDERED IN THE 
COMPLETION OF THE CONTRACTOR'S QUALIFICATION STATEMENT DOCUMENTS, SIGNATURE 
ACKNOWLEDGING THE ABOVE HAS BEEN READ AND UNDERSTOOD: 

________________________________________________________________________
Name of Company/Corporation President 

________________________________________________________________________
Signature of Authorized Official who will prepare 
certified payroll, apprenticeship and employment documents. 
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The following information is provided in response to points 2a. through 2i.   Where there is no information 
applicable, "None" or "No" should be entered.  In each case where there is more than one reason to a 
"Yes" response, detail each such basis or case. 

2a.  Contractor's License Number(s) _________________________________________ 

 Class(es) of License(s)  _______________________________________________ 

 Valid Through  ______________________________________________________ 

2b. Has the contractor defaulted on a construction contract within the two-year period immediately 
prior to filing of the STATEMENT?  ______________ If the answer is "Yes", attach a sheet 
giving the following information:  Name of owner, title of project, contract amount, location of 
project, date of contract, date of default, and name of bonding company. 

2c. Has the contractor or his sub-contractor been found by an appropriate authority to be in violation 
of Apprenticeship requirements under a State Business and Professions Code or Labor Code 
within the two-year period immediately prior to filing of the STATEMENT? _______________  If 
the answer is "Yes", attach a sheet giving the following information: Date(s) of the findings(s), 
name(s) of the authority(ies), name(s) and  locations(s) of project(s) involved, name(s) of 
owner(s), sanction(s) imposed. 

2d. Has the contractor or his sub-contractor been found guilty of failure to pay required prevailing 
wages on a public contract within the two-year period immediately prior to filing of this 
STATEMENT?  _______________  If the answer is "Yes", attach a sheet giving the following 
information:  Name of Project(s), name of owner(s), name(s) of authority(ies) making the 
finding(s), date(s) of the finding(s), sanction(s) imposed. 

2e. Has the contractor or his sub-contractor been found by the City of San Francisco and/or the City 
College of San Francisco School District Contract Compliance Programs to be in violation of SBE 
requirements within the two-year or five-year period immediately prior to filing this STATEMENT? 
___________  If the answer is "Yes", attach a sheet giving the following information:  Date(s) of 
finding(s), name(s) of the project(s), project owner(s), and sanctions(s) imposed. 

2f. Has the contractor been formally found to be a non-responsible bidder by a public agency within 
the two-year period immediately prior to the filing of this STATEMENT? ______________  If the 
answer is "Yes", attach a sheet giving the following information:  Name of body(ies)  making the 
finding(s), name(s) of the project(s) involved, reasons  stated for making the finding(s), date of 
finding.

2g. Has the contractor completed Form 00465 Contractor’s Safety Form? -------------- 

END OF FORM 



City College of San Francisco, Chinatown / North Beach Campus 
Main Building and Annex Building
CCSF Project No:  107A

Today's Date

Company Information and Contact

Company Name
Address
City
State
Zip
Telephone
Fax
Contact Person
Contact Telephone
Contact E mail

Company Ownership

Type of Company
President
Place of Incorporation
Date of Inception
Years in CA
Year in Bay Area

Financial Information

Banking Institution
Referrence Contact
Reference Telephone
Years with Bank

Bonding Information

Bonding Company
Reference Contact
Reference Telephone
Bond Rating
Bond Category
Less than AM Best "A" may be grounds for disqualification.
Less than Financial Size Category VIII may be grounds for disqualification.

See Next Tab

Please complete the prequalification form in its entirety, along with providing any necessary attachments.  Missing 
or incomplete information may be grounds for disqualification.  All information is confidential.

All questions indicated with a grading scale will be used to qualify the bidder as responsive to the Response for 
Proposal, as they relate to the topics of financial strength, previous experience, and safety performance.  All other 
grading requirements are determined elsewhere in this bid package.

Subcontractor Prequalification Safety Questionaire

Note: If Subcontractor's Bonding Company has an AM best rating less than A, or Finacial category less than VIII, then 
Subcontractor must notify Jessica Vass at (415) 693-9982 at least 72 hours before the bid due date to discuss.

September 9, 2009 00465 - Form 1
Subcontractor Prequalification

Safety Questionaire



City College of San Francisco, Chinatown / North Beach Campus 
Main Building and Annex Building
CCSF Project No:  107A

Project Experience
1.

Largest Project Ever Completed
Project Estimate x 2 = 3, Project 
Estimate x 1.5 = 2, Project 
Estimate x 1 = 1

2. Largest Project Completed in the 
Last 3 Years
Project Estimate x 2 = 4, Project 
Estimate x 1.5 = 3, Project 
Estimate x 1 = 2

3. Similar Project Within the Last 3 
Years of at least 50% Value of 
Project Estimate
1 Point

4. Similar Project Within the Last 3 
Years of at least 50% Value of 
Project Estimate
1 Point

5. Similar Project Within the Last 3 
Years of at least 50% Value of 
Project Estimate
1 Point

6. Similar Project Within the Last 3 
Years of at least 50% Value of 
Project Estimate
1 Point

7. Similar Project Within the Last 3 
Years of at least 50% Value of 
Project Estimate
1 Point

8. Similar Project Within the Last 3 
Years of at least 50% Value of 
Project Estimate
1 Point Plus 1 Point Bonus

9. Similar Project Within the Last 3 
Years of at least 50% Value of 
Project Estimate
1 Point Plus 1 Point Bonus

10. Similar Project Within the Last 3 
Years of at least 50% Value of 
Project Estimate
1 Point Plus 1 Point Bonus

11. Similar Project Within the Last 3 
Years of at least 50% Value of 
Project Estimate
1 Point Plus 1 Point Bonus

Total Score
Less than 9
May be grounds for disqualification

See Next Tab

Name Date Completed Contract Amount

NOTE: All projects listed below must have been contracted under the same license classification  Subcontractor 
intends to use for this bid package.  

Subcontractor Prequalification Safety Questionaire

September 9, 2009 00465 - Form 2
Subcontractor Prequalification

Safety Questionaire



City College of San Francisco, Chinatown / North Beach Campus 
Main Building and Annex Building
CCSF Project No:  107A

Date:

Company:

Safety Contact:

Telephone:

e mail:

OSHA 300 SAFETY INFORMATION

please provide information for previous three calendar years. 2008 2007 2006
Number of OSHA Recordable Injury Cases
OSHA Recordable Incident Rate
Number of Lost Time Accidents / Illnesses
Lost Time Accident / Illness Rate
Total Days Away from Work due to Injury / Illness
Total Employee Hours Worked
Number of Fatalities

actual copies of OSHA logs may be required upon request.

OSHA NON-COMPLIANCE CITATIONS

please list the number of OSHA non-compliance citations upheld in the last three years

description 2008 2007 2006

attach additional sheet if needed

See Next Tab

(Number of 
Incidents x 200,000) 
/ Number of 
Employee Hours 
Worked = Incident 
Rate

Subcontractor Prequalification Safety Questionaire

September 9, 2009
00465 - Form 3

Subcontractor Prequalification
Safety Questionaire



City College of San Francisco, Chinatown / North Beach Campus 
Main Building and Annex Building
CCSF Project No:  107A

1. What is your Company's current Experience Modifier Rate?
<0.80 = 6, <1.0 = 5, <1.05 = 4, <1.10 = 3,  <1.25 = 2,     greater than 1.25 may be 
grounds for disqualification

Successful bidders with current EMR's in excess of 1.05 may be required to provide 
additional risk mitigation measures such as, but not limited to, supervisor training, site 
inspections, crew meetings, daily reports, or other measures beyond BLL's standard 
safety program in order to ensure compliance and provide a safe work environment. initials

The scope of such measures will be mutually agreed and the cost will be incorporated 
into the successful bidder's base bid.

2.
What is your Company's Experience Modifier Rate for the previous year? (2008)

<0.80 = 6, <1.0 = 5, <1.05 = 4, <1.10 = 3,  <1.25 = 2,     greater than 1.25 may be 
grounds for disqualification

3. What is your Company's Experience Modifier Rate for the previous year? (2007)

<0.80 = 5, <1.0 = 4, <1.05 = 3, <1.10 = 2,  <1.25 = 1, >1.25 = 0
4. What is your Company's Experience Modifier Rate for the previous year? (2006)

<0.80 = 5, <1.0 = 4, <1.05 = 3, <1.10 = 2, <1.25 = 1, >1.25 = 0
5. Does your company have a written safety program?

Yes = 3   No = 0
6. Does your company provide safety orientations for new employees?

Yes = 2   No = 0
7. Does your company have a safety incentive program?

Yes = 2   No = 0
8. Does your company perform accident/ incident investigations, which identify root 

causes?
Yes = 2   No = 0

9 Are any of your employees that are not classified as full-time safety professionals 
required to complete OSHA safety Courses?
OSHA 30 Hour - OSHA 10 Hour = 1
OSHA 500 - OSHA 501 = 2

10. Does your company conduct valid drivers license record verifications for all employees 
who operate a company vehicle on the job?
Yes = 1   No = 0

11. Are accident / incident reports distributed to senior management?
Yes = 2   No = 0

12. Does your company have a pre-hire alcohol / illegal substance screening program?
Yes = 3   No = 0

13. Does your company have a post-accident alcohol / illegal substance screening 
program?
Yes = 3   No = 0

14.
Can you provide evidence of previous pre-task planning on your projects?
Yes = 2   No = 0

15.
Can you provide evidence of site specific safety plans on your projects?
Yes = 3  No = 0

16. Can you provide evidence of project safety inspections?
Daily = 5, Weekly = 3, Monthly =1

17. Can you provide evidence of MSDS recordkeeping on previous projects?
Yes = 2   No = 0

Note:  All scores are considered "or equal to" Total Score
must be > 30

Subcontractor Prequalification Safety Questionaire
Note: If Subcontractor's EMR is currently higher than 1.25 or was higher than 1.25 in 2008, then Subcontractor must notify Jessica Vass at (415) 693-
9982 at least 72 hours before the bid due date to discuss.

September 9, 2009 00465 - Form 4
Subcontractor Prequalification

Safety Questionaire
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SAN FRANCISCO COMMUNITY COLLEGE DISTRICT 

 

Small Business Enterprise (SBE) Program  

for Construction Contracting 

RULES, REGULATIONS, REQUIREMENTS AND FORMS 

 
(revision date – 10/20/2009) 

 

 

PART 1. GENERAL 

 

1.01 GENERAL INFORMATION 

 

1. To be eligible for an award of a construction contract each Bid Package Contractor must agree to comply with 

the requirements of the San Francisco Community College District (District) SBE Program.  The Bid Package 

Contractor is responsible for and must comply with all the details contained in the rules, regulations and 

requirements. 

 

Copies of the District SBE Program are available on the District’s web site located at : www.ccsf.edu/build.  

 

2. Assistance in finding certified small contractors: 

The following agency maintains list of certified Small Business Enterprises (SBE) firms. 

 

The California Department of General 

Services 

707 Third Street 

West Sacramento, CA 95605-2811 

(916) 376-5000 

http://www.pd.dgs.ca.gov/smbus/certinq.htm 

San Francisco Human Rights Commission 

25 Van Ness Avenue, # 800  

San Francisco, CA 94102-6033 

(415) 252-2500 

http://www.sfgov.org/site/uploadedfiles/sfhumanrights/director

y/vlist_1.htm 

 

 

1.02.1 REQUIRED FORMS TO BE SUBMITTED 

 

1. Forms that must be submitted with the bid: 

 

Form 1: SBE BID DISCOUNT APPLICATION 

Form 2: IDENTIFICATION LISTING OF BID PACKAGE CONTRACTOR, 

SUBCONTRACTORS, AND SBE  

SUBCONTRACTORS 

Form 3: SBE SFHRC CERTIFICATION AFFIDAVIT (for SFHRC certified firms only) 

Form 4:  SBE COMPLIANCE AFFIDAVIT 

Form 5:  EQUAL OPPORTUNITY AND NON-DISCRIMINATION IN EMPLOYMENT  



 
City College of San Francisco,  
Chinatown/North Beach Campus CCSF Project NO.: 107A  
 

 

 01375-2 SBE Rules Regulations and Forms 

Page 2 of 13 

  CERTIFICATION AND WORKFORCE DATA COMPLIANCE FORM 

 

2. Additional forms to be submitted by the successful Bid Package Contractor after the execution of the contract: 

 

Form 6:  MONTHLY SUBCONTRACTOR PROGRESS REPORT 

Form 7:  EXIT REPORT AND AFFIDAVIT 
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1.03 INSTRUCTIONS FOR FORMS REQUIRED TO BE SUBMITTED 

1. Form 1: SBE Bid Discount Application 

 

SBE Bid Package Contractors meeting the SBE participation goal for their Bid Package by subcontracting another 

certified SBE are eligible to receive a bid discount equal to five percent of the lowest bid up to a maximum discount 

of $50,000.  SBE Bid Package Contractors wishing to receive the bid discount must complete Form 1 and submit it 

with the bid by the bid due date and time.   If you fail to do so, you will be denied the bid discount on this contract.   

 

2. Form 2: Identification Listing of Bid Package Contractor, Subcontractors, and SBE Subcontractors: 

 

Form 2 must be submitted with the bid to identify all subcontractors or suppliers performing over one-half of 1% of 

bid amount. Form 2 is also used to demonstrate how the Bid Package Contractor will meet the SBE subcontracting 

goal. The SBE goal is set forth in the Invitation For Bid. 

 

3.   Form 3: SBE SFHRC Certification Affidavit 

 

Firms that meet the District criteria for a Small Business Enterprise (SBE) complete this certification affidavit 

signed under penalty of perjury and are subject to penalties outlined in the Compliance Affidavit.  This certification 

affidavit states that the business meets the size standards for SBE participation as set forth under the District’s SBE 

Program.  Firms certified by the San Francisco Human Rights Commission must complete this form when claiming 

SBE status. 

 

4.   Form 4: SBE Compliance Affidavit: 

 

The affidavit must be completed and submitted with the bid, or the bid will be determined non-responsive and 

rejected. 

 

5.  Form 5: Equal Opportunity And Non-Discrimination In Employment Certification and Workforce Data 

Compliance Form 

 

6.  Forms 6 and 7: Monthly Subcontractor Progress Report and Exit Report Affidavit  

 

These forms are for progress payment reports by the Bid Package Contractor during the life of the project. These 

forms are provided herein and the instructions are contained on each form. 

 

 

Submittal of these forms is required only for firms being awarded a contract.  The data is being collected primarily 

for statistical purposes relative to the District’s hire City College students/graduates policy and to verify compliance 

with federal laws governing equal opportunity employment practices. 
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1.04 BID PACKAGE CONTRACTOR’S CONTRACT REQUIREMENTS 

 

Whenever contract change order is required, the Bid Package Contractor must comply with the SBE participation 

goals that applied to the original contract with respect to the change order.  A revised Form 2 must be submitted 

with the Change Order indicating how the SBE participation percentages will be met.  No payment on the Change 

Order will be made until the revised Form 2 is submitted and approved by the District.  

 

The Bid Package Contractor must include in any subcontract with a SBE, a provision that provides a remedy for the 

Bid Package Contractor’s non-compliance with the commitment to utilize SBE subcontractors.  This contractual 

provision shall include an agreement by the Bid Package Contractor to compensate the SBE subcontractor if the Bid 

Package Contractor does not fulfill its commitment to utilize the SBE subcontractor.  This contractual provision 

shall also state that it is enforceable in a court of competent jurisdiction. 

 

Suggested language for the agreement between the Bid Package Contractor and the subcontractor is as follows: 

 

"Contractor shall fulfill its commitment to utilize and compensate SBE subcontractors to the full extent 

agreed to by Contractor in the event SBE subcontractor is not so utilized the Contractor shall nonetheless 

compensate the subcontractor if the Contractor does not fulfill its commitment to utilize the SBE 

subcontractor.  This provision shall be enforceable in a court of competent jurisdiction." 

 

1.05 SBE QUALIFICATION REQUIREMENTS 

 

SBEs certified with State of California Department of General Services, the San Francisco Human Rights 

Commission, or with a current SBE certification letter from City College of San Francisco are eligible to participate 

in meeting the SBE goal or receive the SBE bid discount.  Upon proof of certification, firms are eligible for 

participation in the District’s SBE Program. 

 

1.06 SUBSTITUTION, REMOVAL OR CONTRACT MODIFICATION OF SBE 

 

A. No SBE subcontractor, supplier or other business listed on Form 2, is to be substituted or removed from the 

contract or have its contract modified in any way without prior written District approval. 

 

B. Prior to District approval, the subcontractor must be notified in writing of the proposed substitution and be 

provided the reason(s) for the substitution. 
 

C. In the event of a SBE substitution, the Bid Package Contractor shall be required to make a good faith effort 

to replace the substituted subcontractor with another SBE. 
 

D. During the term of the contract any willful failure to comply with the participation goals agreed upon by 

the Bid Package Contractor in the bid shall be deemed a material breach of contract. 

 

 

1.07 NON-COMPLIANCE AND SANCTIONS 

 

A complaint of discrimination or noncompliance concerning SBE participation initiated by any party after contract 

award will be processed in accordance with the SBE Program and the following Rules and Regulations 

 

1. If the District determines there is cause to believe that a Bid Package Contractor has failed to comply with any 

of these requirements, the District shall attempt to resolve the noncompliance through conciliation. 

 

2. If the noncompliance cannot be resolved, the District shall submit to the Bid Package Contractor a written 

Finding of Noncompliance. The Bid Package Contractor shall be given ten (10) calendar days to appeal the 

Finding of Noncompliance, or otherwise it will be final. 

 

A. Willful or Bad Faith Non-Compliance 
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1. The District may require such reports, information and documentation from Bid Package Contractors as is 

reasonably necessary to determine compliance with the requirements of the District’s SBE Program Rules 

and Regulations. 

 

2. If the District determines that there is cause to believe that any construction Bid Package Contractor or 

subcontractor has failed to comply in good faith with any of the requirements of the District SBE Program 

or contract provisions pertaining to SBE utilization, the District is empowered to conduct an investigation 

and after affording the Bid Package Contractor notice and an opportunity to be heard, may impose 

sanctions for each violation. 

 

3. Such sanctions shall include, but are not limited to the following: 

 

a. Declare the Bid Package Contractor non-responsive and ineligible to receive the award subject to 

possible forfeiture of the bid bond. 

 

b. Not accept the Bid Package Contractor’s certification if the Bid Package Contractor is an SBE. 

 

c. Declare the Bid Package Contractor an irresponsible bidder and disqualify the Bid Package Contractor 

from eligibility for providing goods or services to the District for a period of five (5) years; with a right 

to review and reconsideration by the District after two (2) years upon a showing of corrective action 

indicating violations are not likely to recur. 

 

d. Declare that the Bid Package Contractor has willfully failed to comply and impose as liquidated 

damages, whichever is the greatest: 

 

1) An amount equal to the Bid Package Contractor's net profit.  

 

2) Ten percent (10%) to the total amount of the contract. 

 

3) One thousand dollars ($1,000). 

 

 

E. Appeal of Willful or Bad Faith Noncompliance Finding 

 

1. The Bid Package Contractor or subcontractor may within ten (10) calendar days of the finding appeal the 

District's decision to sustain, reverse or modify the findings and sanctions imposed or take other action such 

as will effectuate the purpose of this program.  

 

2. An appeal by an aggrieved business under this subsection shall not stay the District. 

 

1.08 SBE BID PROTEST PROCEDURES 

 

Any Bid Package Contractor or subcontractor who has submitted a bid for a construction project who has knowledge 

of or suspects a violation by another Bid Package Contractor or subcontractor and feels that relevant bids should be 

rendered non-responsive because of violations of District’s SBE policy, may file a formal protest by identifying in 

writing the violation, particular project and bid due date. 

 

The District must receive the protest within five (5) calendar days after the bid opening date. All protest notices 

must be sent attention:  

Ronald Lee, Legal Counsel Office 

City College of San Francisco 

33 Gough Street 

San Francisco, CA 94103 

 



 
City College of San Francisco,  
Chinatown/North Beach Campus CCSF Project NO.: 107A  
 

 

 01375-6 SBE Rules Regulations and Forms 

Page 6 of 13 

 

1.09 FREQUENTLY ASKED QUESTIONS 

 

What is a SBE? 

 

A Small Business Enterprise is defined as an independently owned and operated business, which is not dominant in 

its field of operation, the principal office of which is located in California, the officers of which are domiciled in 

California, and which, together with its affiliates, has 100 or fewer employees, and average annual gross receipts 

of ten million dollars ($10,000,000) or less over the previous three years, or is a manufacturer, with 100 or fewer 

employees. 

 

If I am a SBE Bid Package Contractor can I count myself towards the SBE goals? 

 

Yes, both Bid Package Contractors and their Subcontractors can be counted toward the goal.  A bid discount will 

only be given if a SBE Bid Package Contractor meets the goal by subcontracting another certified SBE as outlined 

above in 1.03.1. 

 

What firms count towards the SBE subcontracting goals? 

 

SBE subcontractors and truckers that perform a commercially useful function count towards the SBE subcontracting 

goal.  The District will consider that a commercially useful function as a distinct element of the work required by the 

bid specifications in accordance with normal industry practice.   

 

The District will count sixty percent (60%) of the materials, supplies and services purchased from SBE suppliers.  A 

supplier is a firm that owns, operates or maintains a warehouse or store in which the materials, supplies, or 

equipment described in the specifications and required under the contract are bought, kept in stock, and regularly 

sold to the public in the usual course of business. 

 

Do I have to meet the SBE goals if I do not plan to use any subcontractors? 

 

If you are not a certified SBE Bid Package Contractor you are required to make a good faith effort to meet the 

subcontracting goals, and if the District determines that a good faith effort was not made your bid may be deemed 

non-responsive.  If you are a certified SBE Bid Package Contractor you do not have to use any subcontractors, but 

you will not receive a bid discount.  

 

What is considered proof of certification? 

 

The letter or certificate stating the expiration date of the certification.  Proof of certification for each SBE 

subcontractor used to meet the goals must be attached to the FORM 2.  Firms certified by the San Francisco Human 

Rights Commission are required to include a Certification Affidavit as to meeting the District’s size standard.  

 

Where can I find qualified SBEs? 

 

The California Department of General Services maintains a list of firms accessible from the Internet at 

http://www.pd.dgs.ca.gov/smbus/certinq.htm.  The San Francisco Human Rights Commission maintains a list of 

firms accessible from the Internet at http://www.sfgov.org/site/uploadedfiles/sfhumanrights/directory/vlist_1.htm 

 

 

 

 

 

 

 

PART 2 – REQUIRED FORMS 

 

http://www.pd.dgs.ca.gov/smbus/certinq.htm
http://www.sfgov.org/site/uploadedfiles/sfhumanrights/directory/vlist_1.htm
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FORM 1 SBE BID DISCOUNT APPLICATION  

 

This form is to be completed and returned with your bid.  If you fail to do so, you will be denied the bid discount on 

this contract.   

 

 

1. Firms claiming the bid discount that are certified by the State of California as a Small Business Enterprise  

must submit proof of certification.  Firms certified by the San Francisco Human Rights Commission must 

submit their proof of certification and Form 3.   

 

 Certified by State of California Department of General Services 

 Certified by San Francisco Human Rights Commission   

 

 

1. Project Name: ____________________________________________________ 

 

2. Bid Due Date: ________________________________________________________ 

 

3. Bid Package Contractor information: 

 

Name: __________________________________________________________ 

 

Address: ________________________________________________________ 

 

City: _______________ State: ___ Zip:_______  

 

By: _____________________________________________________________ 

 Signature of Authorized Person 

 

 Please type or print name and title 

 

 

 

 

BID FORM 

 

 

 

 

 

 

 

 

 

 

 

01375 – Form 1 
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FORM 2 IDENTIFICATION LISTING OF BID PACKAGE CONTRACTOR, SUBCONTRACTORS, AND SBE SUBCONTRACTORS 

 

In accordance with Instructions to Bidders, each bidder shall complete and submit identification information listed below.  Use additional sheets as necessary. 

 

Name of Bid Package Contractor Business Address And Telephone Ethnicity  Gender  SBE 

Certification 

     

 

Each Bidder must complete this form and submit it with your bid or risk forfeiture of their bid bond.  Include all listed subcontractors, business address, 

telephone number, contractor’s license number, as per Public Contract Code 4104 (a).  Attach proof of certification and as applicable, the certification affidavit 

(SBE Form 3) for each SBE subcontractors listed to meet the goal.  Note: Materials purchased from SBE suppliers and trucking brokers only count 60 percent 

towards the SBE goal. 

 

Name, Address and Telephone Number of 

Subcontractor or Supplier 

Trade or Type of Work Dollar 

Value  

Ethnicity  Gender  SBE 

Certification  

      

      

      

      

      

      

      

 

Ethnicity Code  A1 = Chinese;   A2 = Japanese A3 = Pacific Islander A4 = Korean AF-AM = African American  

   AM-IND = American Indian H = Hispanic American; C = Caucasian MI = Middle Eastern 

 

Gender Codes M = Male  F = Female 
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FORM 3  SMALL BUSINESS ENTERPRISE SFHRC CERTIFICATION AFFIDAVIT 

 (FOR SFHRC CERTIFIED FIRMS ONLY) 

 

San Francisco Human Rights Commission (SFHRC) certified firms that meet the District criteria for a Small 

Business Enterprise (SBE) complete this size standard affidavit signed under penalty of perjury.  This size 

standard affidavit states that the business meets the following size standards to be deemed an eligible SBE to 

participate in this program:  

 

A Small Business Enterprise is defined as an independently owned and operated business, 

which is not dominant in its field of operation, the principal office of which is located in 

California, the officers of which are domiciled in California, and which, together with its 

affiliates, has 100 or fewer employees, and average annual gross receipts of ten million 

dollars $10,000,000 or less over the previous three years, or is a manufacturer, with 100 or 

fewer employees. 

 

I acknowledge and I am hereby advised that upon a finding of perjury with the claims made in this size standard 

affidavit the District is authorized to impose penalties, which may include any of the following: 

 

a. Refusal to certify the award of a contract; 

b. The suspension of a contract; 

c. Disqualification of my firm from eligibility for providing goods and services to the San Francisco 

Community College District for a period not to exceed five (5) years. 

 

I acknowledge and have been advised and hereby agree that my firm may be required to provide proof the 

status claimed on this certification affidavit at any time.  Proof of status claimed may include tax returns, 

financial statements, or other documents the District deems necessary to determine the size of my firm. 

 

I declare that the above provisions are attested to under penalty of perjury under the laws of the State of 

California. 

 

 

 

Project Title:  Bid Due Date: 

 

 

  

Signed  Date 

 

 

 

 

  

Printed or typed name  Name of Company 

 

 

 

 

 

 

 

 

 

 

 

BID FORM 

 

01375 – Form 3 
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FORM 4 SBE COMPLIANCE AFFIDAVIT 

 

This affidavit must be completed and signed under penalty of perjury by the bidder. 

 

The completed affidavits must be returned with the proposal or the proposal will be determined non-responsive and 

rejected. 

 

1. I will ensure that my firm complies fully with the provisions of SFCCD SBE Program and its implementing 

Rules, Regulations and Requirements. 

 

2. I am aware that upon a finding of non-compliance with the provisions of the SBE Program, the District is 

authorized to impose penalties which may include any of the following: 

 

d. Refusal to award the contract; 

e. The suspension of a contract; 

f. The withholding of funds; 

g. The revision of a contract for material breach of contract; and 

h. Disqualification of my firm from eligibility for providing goods and services to the San Francisco 

Community College District for a period not to exceed two (2) years. 

 

3. I acknowledge and have been advised and hereby agree that if my firm fails to comply in good faith with 

the provisions set forth in the SBE Program, my firm shall be liable for liquidated damages for each 

violation in an amount equal to my firm’s net profit on the contract, or ten percent (10%) of the total 

amount of the contract, or one thousand dollars ($1,000), whichever is the greatest.  CCSF or The District 

Contract Compliance officer will determine the amount of liquidated damages imposed after investigation.  

 
4. I acknowledge and agree that any liquidated damages assessed against me by the District shall be payable 

to the District upon demand.  I further acknowledge and agree that any liquidated damages assessed may be 

withheld from any monies due to me on any contract with the San Francisco Community College District. 

 

5. A signature by the bidder affixed to this affidavit constitutes an agreement with District to comply with the 

provisions of the SBE Program. 

 

6. I declare that the above provisions are attested to under penalty of perjury under the laws of the State of 

California. 

 

 

_______________________________________  __________________________________ 

Owner/Authorized Representative     Date 

(Signature)       

 

 

_______________________________________  __________________________________ 

Owner/Title      Name of Firm 

(Print)       (Print) 

 

 

 

 

BID FORM 
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FORM 5 

 EQUAL OPPORTUNITY AND NON-DISCRIMINATION IN EMPLOYMENT 

 CERTIFICATION AND WORKFORCE DATA COMPLIANCE FORM 

  

The San Francisco Community College District recognizes that it is not enough to proclaim that the 

District does not discriminate in employment but that efforts must be made to build an environment in 

which opportunity is indeed equal.  (Board Policy 3.02)  It is the intent of the Board of Trustees that all 

prospective bidders for the procurement opportunities shall be in compliance with the provisions of the 

Equal Employment Opportunity Commission guidelines. (Board Policy 7.09)  As such, prior to being 

awarded a contract, each firm must certify that it does not engage in discriminatory employment practices 

and provide information that verifies its compliance as an equal opportunity employer. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Furthermore, the undersigned represents that the above listed contractor/company acknowledges the 

following hiring policy and will take affirmative steps to accomplish said policy objectives: 

 

“It is the policy of the San Francisco Community College District to encourage its Construction and 

Construction-related Contractors to recruit and hire students/graduates of City college of San 

Francisco as well as residents of the City and County of San Francisco as their employees.” 

 

Company Name:___________________________________________________________________ 

 

Senior Managing Official 

 

Name :___________________________________________________ 

 

Title:____________________________________________________ 

 

Phone: (_____)____________________________________ 

 

 

 

Executed in  ________________________________________________________________________ 

                            (City, County, State) 

 

On ____________________________________ Project Name ___________________________     

 

By: 

__________________________________________________________________________________ 

       Print Name      Signature 

 

Title: __________________________________ Telephone Number _____________________

 

 
CERTFICATION  

 
The undersigned has been (is) authorized to execute this certificate on behalf of (insert company 
name) __________________________________________ and does hereby certify that the answers 
to this compliance form and the information stated herein are true and correct.  The undersigned does 
further certify that (insert company name)_____________________________________ shall not 
discriminate against any employee or applicant for employment because of race, color, religion, creed, 
national origin, gender, age, marital status, disability, or sexual orientation, and shall comply with all 
applicable provisions of State and Federal requirements regarding equal employment opportunity and 
affirmative action reporting and compliance programs. 
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SBE Rules Regulations and Forms 

 

FORM 6 MONTHLY SUBCONTRACTOR PROGRESS REPORT 

 

The Bid Package Contractor and Subcontractor Participation Report must be completed by Bid Package Contractor and submitted to SFCCD with the monthly 

progress payment application.   

 

Name Of Bid Package Contractor Contract Name Contract Number  Amount Invoiced This 

Month 

Date 

     

 

Name of Subcontractor or Supplier Work Performed This Period Amount Invoiced This 

Period 

Amount Paid 

This Period 

Date Of 

Payment 

Check 

Number 

      

      

      

      

      

      

      

      

 

_________________________________________  _____________________   __________________ 

Owner/Authorized Representative (Signature Title Date
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City College of San Francisco,  
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SBE Rules Regulations and Forms 

FORM 7 EXIT REPORT AND AFFIDAVIT 

 

To be completed by the Bid Package Contractor, including all joint venture partners, if any, and submitted to 

SFCCD with the final progress payment application. (Final payment will not be released without submittal of this 

form as required.) 

 

TRANSMITTAL  To: Project Manager   Copy: SFCCD Contract Compliance Office 

 

From Contractor:___________________  Date Transmitted: ____________________ 

 

Reporting Date: ___________________ 

 

I/We declare, under penalty of perjury under the laws of the State of California, that the information on this form  

is complete, that the tabulated amounts paid to date are accurate and correct, and that the tabulated amounts owing  

will be paid within a 15 days after the date of SFCCD’s final payment under the Contract. 

 

Bid Package Contractor, including each joint venture partner, must sign this form 

 

___________________________________________ __________________________________________ 

Owner/Authorized Representative (Signature)  Owner/Authorized Representative (Signature) 

 

___________________________________________ __________________________________________ 

Name & Title (Please Print)    Name & Title (Please Print) 

 

___________________________________________ __________________________________________ 

Firm Name      Firm Name 

 

(       ) ______________________________________ (       )_____________________________________ 

Telephone     Date  Telephone    Date 

 

 

 

___________________________________________ __________________________________________ 

Owner/Authorized Representative (Signature)  Owner/Authorized Representative (Signature) 

 

___________________________________________ __________________________________________ 

Name & Title (Please Print)    Name & Title (Please Print) 

 

___________________________________________ __________________________________________ 

Firm Name      Firm Name 

 

(      )_______________________________________ (       )_____________________________________ 

Telephone    Date  Telephone    Date 
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Good Faith Effort to Attain Goals 
 
It is the policy of the District to meet its subcontracting goals for SBE participation, 
where applicable.  In order to award a contract to a prime contractor that has failed to 
meet the SBE subcontracting goals, the District must determine that the prime 
contractor’s efforts were those of a prime contractor actively and aggressively seeking to 
meet the goals.  Efforts that are merely pro forma are not good faith efforts to meet the 
goals.  Efforts that could not reasonably be expected to produce a level of SBE 
participation sufficient to meet the goals are not good faith efforts, even if they are 
sincerely motivated. 
 
 
Good Faith Effort Criteria 
 
The following actions represent to the District a prime contractor’s evidence of minimum 
good faith effort to meet the District’s SLBE subcontracting goal.  A prime contractor 
must achieve a minimum score of 80 points to demonstrate a bona fide good faith effort: 
 
1. Advertising (5 points) 
 
Effort: The contractor shall advertise in the general circulation media, minority focused 
media, or trade related publications at least twice, 10 days prior to submission, unless the 
District waives this requirement due to time constraints. 
 
 
Documentation: Copies of the advertisement.  The advertisement shall include the name 
and location of the project, the location where plans and specifications can be viewed, the 
subcontractor proposal due date, and the items of work or specialties being solicited. 
 
2. Bidders Outreach to Identify SBEs (15 points) 
 
Effort: The Contractor shall attempt outreach to small businesses by utilizing the San 
Francisco Human Rights Commission and State of California Department of General 
Services on-line database of certified firms.  
 
Documentation: Copies of the letters, faxed telephone logs, etc. used to contact 
prospective subcontractors.  List the name of the organizations or firm, person contacted, 
and the date of contact.  Include copies of correspondence received from any organization 
or firm responding to the bidder’s solicitation or initiating contact for the purpose of 
seeking subcontracting work.  The contractor must contact at least three 
firms/organizations or an amount sufficient to reasonably result in a viable subcontract. 
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Bidders must submit documentation of good faith efforts to contract with, or to purchase 
significant material supplies from, SBE firms within 48 hours after the bid opening.  If a 
Contractor/bidder fails to meet specified SBE goals in the bid documents, the District 
must determine that the Contractor has complied with all requirements of the solicitation 
documents and has made the required good faith effort. 
 
3. Attending the Pre-Bid Meeting (5 points) 
 
Effort: Attendance is mandatory to comply with the good faith effort requirement.  
However, attendance may be optional if the SBE participation goal is met. 
 
Documentation: The Contractor’s name on the pre-bid meeting sign in sheet and 
representative presence at the pre-bid meeting. 
 
 
4. Providing Timely Written Notification (20 points) 
 
Effort: The Contractor will solicit subcontract bids and material quotes from relevant 
individual SBEs in writing and in a timely manner to reasonably result in the SBE goal 
being met.  Relevant SBEs are firms that could feasibly provide services or supplies 
required for completing the scope of services provided in the bid document.  In soliciting 
sub-bids, quotes, and proposals, the Contractor will furnish the following information:   
 
�� Contractor’s name, address, and telephone number; 
 
�� Project location and description; 
 
�� Solicited items of work services to be subcontracted or materials purchased, including 

a specific description of the work involved; 
 
�� Place where bid documents, plans, and specifications can be reviewed; 
 
�� Contractor representative to contact; and 
 
�� Date, time, and location when subcontractor/supplier quotes must be received by the 

Contractor. 
 
Documentation: Copies of the written correspondence with the name, address, contact 
person of the subcontractor, and the date of the written notice.  Written notification must 
be dated as transmitted at least 10 business days prior to the bid due date and include 
verification of transmission date.  Such verification may include copies of certified mail-
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return receipts and automated fax journals.  An adequate number of SBEs must be 
contacted in each work category as listed in the following table: 
 
  

Number of SBEs in Relevant Work 
Category 

 
Minimum Number of SBEs to be 

Contacted for Relevant Work  
Five or less 

 
All  

Six to 10 
 

At least five  
11-50 

 
At least 50 percent  

51 or more 
 

At least 25 
 
5. Initial Contact Follow-up (15 points) 
 
Effort: The Contractor shall follow up on initial solicitations by contacting the SBE 
subcontractors prior to the bid opening to determine with certainty whether the 
subcontractors were interested in performing specific items of work on the project. Such 
contact shall be within a reasonable amount of time to allow the prospective SBE 
subcontractor an opportunity to submit a competitive sub-bid. 
 
Documentation: The list of subcontractors who were contacted by telephone including 
results of that contact documented with a telephone log, e-mail print-out, automated fax 
journal or fax transmittal documents.  Include names of the SBEs, telephone number, 
contact persons, and dates of contact. 
 
6. Identifying Items of Work (15 points) 
 
Effort: The Contractor shall identify specific items of the work to be performed by 
subcontractors.  Smaller portions of work or other assistance that could reasonably be 
expected to produce a level of SBE participation sufficient to meet the goals should be 
offered to prospective SBE subcontractors. 
 
Documentation: The list of the specific items of work solicited including identification 
of SBE firms in which such work was solicited. 
 
7. Negotiating in Good Faith (15 points) 
Effort: The Contractor shall negotiate in good faith with the SBE, and not unjustifiably 
reject as unsatisfactory sub-bids, quotes, and proposals prepared by SBEs. 
 
Documentation:   Written statements of the names, addresses, and telephone numbers of 
subcontractors contacted by the Contractor to negotiate price or services.  Include dates 
of the negotiations and the results.  Document the quotes/proposals received from SBEs.  
Lack of qualifications or significant price difference (five (5) percent or more) will be 
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considered just cause for rejecting SBEs.  Proof of price differential must be made 
available. 
 
8. Offer Assistance in Financing, Bonding, Insurance or to Mentor an 

Emerging Small Business Enterprise (10 points) 
 
Effort: Where applicable, the Contractor shall advise and make efforts to assist interested 
SBEs in obtaining bonds, lines of credit, or insurance required by the District.   A prime 
contractor may also receive 10 points for good faith effort by offering mentoring 
assistance to an Emerging Small Business Enterprise. 
 
Documentation: Written statements of the type of assistance offered to SBEs.  The 
Contractor shall provide the name, contact person, and telephone number of the bonding 
company or financial institution offering assistance. 
 
To claim points for mentoring an Emerging Small Business Enterprise, the prime must 
submit a mentoring plan that is subject to the District’s approval for one or more of the 
Emerging Small Business firms included on the subcontractor list for the project.  There 
must be at least 20% SBE/Emerging Small Business Enterprise subcontracting 
participation on the project.  The Mentoring plan outcomes, such as enhanced capability 
to bid projects as a prime, new skills in estimating projects, completing project schedules, 
hiring subcontractors, acquiring additional licenses or certification, access to capital, 
additional bonding capacity and etc.  
 
Good Faith Effort Review 
 
If a contractor has not met the goals for SBE participation, the District will review the 
Good Faith Effort and make a recommendation to the Board of Trustees as to whether the 
bid should be accepted or rejected.  The Compliance Officer will make a determination of 
whether the contractor made a good faith effort to attain the goals.  In addition to other 
actions in investigating the bid, the Contract Compliance Officer may contact the SBE 
firms listed on the Good Faith Effort Report to verify the information provided by the 
contractor.  When requested by the District, the contractor will also provide further 
documentation regarding its efforts to attain SBE participation. 
 
Good Faith Effort Appeal of Contract Compliance Officer Decision 
 
Whenever the Contract Compliance Officer recommends rejection of a bid that has not 
met the subcontracting goals, the contractor may appeal that denial to the Chancellor or 
his/her designee.  The Chancellor may also review the Contract Compliance Officer’s 
decision to award a contract based on good faith effort when the SBE goal is not met.   
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The Chancellor or his/her designee may overrule the Contract Compliance Officer’s 
decision to deny an award of a contract to a contractor who has not met the goals only if 
the Chancellor or designee determines that the contractor took the required steps in 
making a good faith effort to solicit SBE participation. 
 
The decision of the Chancellor or his/her designee on the contractor’s good faith effort 
shall be final. 
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AGREEMENT

BOARD OF TRUSTEES RESOLUTION NO.   060622-B14a 

THIS AGREEMENT is made as of the 1st day of June, 2007, by and between BOVIS LEND LEASE, INC.
(the “Contractor”), and the BOARD OF TRUSTEES of the SAN FRANCISCO COMMUNITY COLLEGE 
DISTRICT, (the “District”) under and by virtue of the authority granted to it as such by the Laws of the 
State of California (California Education Code Section 81130, et seq.), for and on behalf of the District for 
the Chinatown/North Beach Campus. 

The District’s address for notices is: James A. Blomquist                                            
Associate Vice Chancellor 
Facilities Management 
City College of San Francisco 
50 Phelan Avenue, S142 
San Francisco, CA 94112 

The Contractor‘s address for notices is: Bovis Lend Lease 
71 Stevenson Street, Suite 800 
San Francisco, CA 94105 

The address for the Project is: City College of San Francisco 
50 Phelan Avenue, S142 
San Francisco, CA 94112  

District's Representative is: James A. Blomquist 
Project Manager 

whose address for notices is: Facilities Planning & Construction 
City College of San Francisco 
50 Phelan Avenue, S142 
San Francisco, CA 94112 

Contract Documents for the  
Work Prepared by: 

EHDD/Barcelon & Jang - Architects 

District and Contractor hereby agree as follows: 

ARTICLE 1 WORK 

Contractor shall provide all work required by the Contract Documents (the “Work”).  Contractor agrees to 
do additional Work arising from changes ordered by the District pursuant to Article 7 of the General 
Conditions or Contract Amendments ordered by the District pursuant to Article 16 of the General 
Conditions. The Work will be performed in Phases identified as follows: 

Phase 1 – Pre-Construction Services 

The project scope includes preconstruction services for the work known as the Chinatown project, 
including the Main Building and the Annex.  Preconstruction includes at least one detailed estimate, 
estimate updates based on subsequent design milestones, value engineering evaluations, 
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“constructability” reviews, and the attendance of periodic design and coordination meetings during the 
preconstruction phase of each project.  Currently, Phase 1 has been executed as a separate agreement 
between the District and Bovis Lend Lease.  Bid package advertisement, bid package assembly, bid 
analysis and recommendation, and the assembly of the GMP are part of Phase 2 

Phase 2 – Construction 

The project scope includes the project management and construction of the Main Building (Lot 9/10), and 
the Annex (Lot 5).  Phase 2 will be added to this agreement by change order 

ARTICLE 2 OPTION 

The District may require the performance of the Work under Phase 2 by exercising its option, in writing, 
directing the Contractor to proceed with performance under Phase 2 and prior to the development and/or 
acceptance of the GMP. The Option for Phase 2 may be exercised at any time after the Notice to 
Proceed is issued for Phase 1, but no earlier than the Phase 1 duration less the Design/Construction 
Overlap Duration, nor later than sixty days after the completion of Phase 1.  

ARTICLE 3 CONTRACT DOCUMENTS 

“Contract Documents” means the Announcement to Pre-Qualified Bidders, Instructions to Bidders,  
Supplementary Instructions to Bidders, Bid Form, this Agreement, General Conditions, Supplementary 
Conditions and Special Conditions, Exhibits, Division 0 and 1 of the Project Manual, Technical 
Specifications, List of Drawings, Drawings, Addenda, Notice to Proceed, Change Orders, Contract 
Amendments, Notice of Completion, any documents incorporated by reference into the foregoing 
documents and all other documents identified in this Agreement together which form the contract 
between District and Contractor for the Work.  The contract constitutes the complete agreement between 
District and Contractor and supersedes any previous agreements or understandings. 

ARTICLE 4 CONTRACT SUM 

Subject to the provisions of the Contract Documents, District shall pay to Contractor for the performance 
of the Pre-Construction Services, the sum of Three Hundred Thousand Dollars ($300,000) (the “Initial 
Contract Sum”), with current change orders to a sum of $541,750.

Option Sum - Phase 2 –  will be determined upon completion of the GMP.  The scope of work includes 
construction of a 14-story building on Lots 9 & 10 and a 4-story building on Lot 5. Contractor’s Fee for 
construction phase services shall be 5.2% of the direct cost of the work and general conditions.  Said fee 
shall include any costs associated with Subcontractor bonding or other security required by the 
Construction Manager at Risk in the execution of this agreement.

Any Anticipated Contract Values or Anticipated Maximum Contract Values indicated in this agreement do 
not constitute a guarantee by the District of future work under contract and CM at Risk’s right of recovery 
shall be limited to the Contract Sum as indicated by this agreement or by change order to this Agreement 
only.

ARTICLE 5 CONTRACT TIME

Phase 1 - Contractor shall commence the Work for Phase 1 on the date specified in the Notice to 
Proceed for Phase 1 and fully complete the work within the time indicated on the approved contract 
schedule, the “Contract Time”.  
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Phase 2 – The Contractor shall commence the Work for Phase 2 on the date specified in the Notice to 
Proceed for Phase 2 and fully complete the Work for Phase 2 within number of days to be determined 
upon completion of the GMP or the acceptance of the contract schedule, whichever comes first.  Upon 
issuance of the Notice to Proceed for Phase 2, the Contract Time will be revised to be number of days 
calculated from the date specified on the Phase 1 Notice to Proceed, as modified by change order, to the 
date of the Notice to Proceed for Phase 2 plus the number of days allotted herein for the completion of 
Phase 2.

For purposes of assessing Liquidated Damages, “Contract Time” is defined as the duration from the 
Notice to Proceed through the issuance of a Certificate of Substantial Completion by the District.  This 
Certificate allows for the inclusion of minor punchlist items or direct work that has not been completed, but 
in no way hinders the occupancy of the project. 

By signing this agreement, Contractor represents to District that the contract time for each Phase is 
reasonable for completion of the work for that Phase and that Contractor will complete the Work within 
the Contract Time, as may be revised per the terms of this Agreement. 

ARTICLE 6 LIQUIDATED DAMAGES 

The District and the Contractor agree that time is of the essence in this agreement in all things and that 
the District will suffer financial loss if the work is not completed within the time specified, plus any time 
extensions allowed in accordance with the General Conditions and incorporated by Change Order.  If 
Contractor fails to complete the Work within the Contract Time, Contractor shall pay to District, as 
liquidated damages and not as a penalty, the amounts indicated below for each calendar day that expires 
without achieving Substantial Completion after the time allowed in the Agreement in excess of a 21-day 
grace period until Substantial Completion of the Work is achieved.  The maximum amount of liquidated 
damages for which Contractor shall be liable shall be limited to 50% of the Contractor’s Fee.   

With this provision for Liquidated Damages in this agreement, District hereby waives all rights to recovery 
of consequential damages that may arise from any delay in the project’s completion, including but not 
limited to rental expenses, losses of use, income, profit, financing, business and reputation, and for loss 
of management or employee productivity or of the services of such people.  District and Contractor agree 
that if the Work is not completed within the Contract Time, District's damages would be extremely difficult 
or impracticable to determine and that the aforesaid amount is a reasonable estimate of and a reasonable 
sum for such damages.  District may deduct any liquidated damages due from Contractor from any 
amounts otherwise due to Contractor under the Contract Documents.  This provision shall not limit any 
right or remedy of District in the event of any other default of Contractor other than failing to complete the 
Work within the Contract Time.  This Article 6 will only apply if the District exercises its Option for Phase 
2.  This Article 6 shall survive termination of this Agreement. 

Contractor shall pay the Liquidated damages daily rate for Phase 2 - $3,000 for each calendar day 
beyond the grace period that expires without achieving Substantial Completion after the time allowed in 
the Agreement. 

       ARTICLE 7 COMPENSABLE DELAY 

If Contractor is entitled to an increase in the Contract Sum as a result of a Compensable Delay, 
determined pursuant to Articles 7 and 8 of the General Conditions, the Contract Sum will be increased by 
a fixed  daily sum to be determined upon establishment of the GMP for extended general conditions costs 
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for each day for which such compensation is payable. 

This Article 7 will only apply if the District exercises its Option for Phase 2, and only to the extent that 
Contractor fulfills requisites proving entitlement to Compensable Delay damages.  

ARTICLE 8 DUE AUTHORIZATION 

The person or persons signing this Agreement on behalf of Contractor hereby represent and warrant to 
District that this Agreement is duly authorized, signed, and delivered by Contractor. 

ARTICLE 9 PHASE 1 TERMINATION 

District may terminate the Phase 1 Work for convenience any time upon 5 days written notice.  In the 
event of such termination of the Phase 1 Work for convenience, the District shall pay Contractor the 
reasonable value of Contractor’s Work up to the effective date of termination plus reasonable close-out 
costs, not to exceed the Contract Sum for Phase 1. 

Article 13.4 of the General Conditions shall not apply to any termination of the Phase 1 Work for 
convenience; Article 13.4 only shall apply to termination for convenience of the Phase 2 Work. 

ARTICLE 10 CONTRACTOR’S REPRESENTATIONS 

Without superseding, limiting, or restricting any other representation or warranty set forth elsewhere in the 
Contract Documents, or implied by operation of law, the Contractor makes the following representations 
to District: 

a. Contractor accepts the relationship of trust and confidence with the District established by the 
Contract Documents.  Contractor will cooperate with District.  Notwithstanding the foregoing or 
any other provision of the Contract Documents, Contractor shall not be deemed a trustee or 
fiduciary of the District. 

b. Contractor has made a careful visual examination the site of the Project, to the extent available, 
and the adjacent areas, has suitably investigated the nature and location of the Work and has 
satisfied itself as to the general and local conditions which will be applicable, including but not 
limited to: (a) conditions related to site access and to the transportation, disposal, handling and 
storage of materials; (b) the availability of labor, water, power and roads; (c) normal weather 
conditions; (d) observable physical conditions at the site and existing site conditions including: 
size, utility capacities and connection options of external utilities; (e) the surface conditions of the 
ground and existing structures and (f) the character and availability of the equipment and facilities 
which will be needed prior to and during the performance of Work. 

c. Contractor has suitably reviewed documentation furnished by District in the Information Available 
to Bidders. 

d. All labor, services, materials, equipment and furnishings incorporated into Work will be of good 
quality, new (unless otherwise required or permitted by the Contract Documents) and free of 
liens, claims and security interests of third parties.  If required by the District, Contractor will 
furnish satisfactory evidence as to the kind and quality of the materials, equipment and 
furnishings. 

e. The Work will be of good quality, free of defects and will conform to the requirements of the 
Contract Documents.  Work not conforming to the requirements of the Contract Documents, 
including substitutions in design or construction not specifically approved or authorized by the 
District in advance, may be considered defective. 
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f. It is understood and agreed  that this agreement is entered into in compliance with, and subject 
to, the conditions imposed by Titles 19 and 21 of the California Code of Regulations; the 
California Public Contract Code; and Title 3, Division 7, Part 49, Chapter 1 of the California 
Education Code (Section 81130, et seq., Field Act—Community Colleges). 

g. All Project Construction Cost Estimates provided by the Contractor for the Work based on 
Drawing and Specification submittals produced by the District’s Design Professional will be 
complete and accurate; will incorporate the cost for the means and methods required to complete 
the Work; and will incorporate the cost for all schedule constraints shown in the Contract 
Schedule necessary to complete the work within Contract Time.  The Contractor will access all 
tools, processes, and expertise available to provide a professional and accurate work product. 
However, the Contractor at risk does not warrant or guarantee estimates and schedules except 
as may be included as part of the Guaranteed Maximum Price. 

h. The agreement with the Contractor shall be governed by, construed, interpreted and enforced in 
accordance with the Laws of the State of California.  

i. The requirements of California Labor Code Section 1770, et seq. requiring the payment of the 
general prevailing rate for wages to all workers employed in the work shall be complied with in the 
performance of this contract.  Where the minimum rate of pay for any classification differs 
between State and Federal wage rate determinations, the higher of the rates of pay shall prevail. 
It is hereby stipulated that the Contractor shall forfeit, as a penalty, to the District, twenty five 
dollars ($25.00) for each laborer, workman, or mechanic employed, in the execution of the 
contract, by the Contractor, or by any sub-contractor under the Contractor, upon the work in this 
contract specified, for each calendar day during which such laborer, worker, or mechanic is 
required or permitted to labor more than eight hours in violation of the provisions of Sections 1810 
to 1815, inclusive, of the State Labor Code. 

ARTICLE 11 PRELIMINARY COST ESTIMATES 

11.1.1  When the District has sufficiently identified the Project requirements and the Architect has 
prepared other basic design criteria, the Contractor shall prepare, for the review of the Architect and 
approval of the District, a preliminary cost estimate utilizing area, volume or similar conceptual estimating 
techniques.  

11.1.2  When Schematic Design Documents have been prepared by the Architect and approved by the 
District, the Contractor shall prepare, for the review of the Architect and approval of the District, a more 
detailed estimate with supporting data. During the preparation of the Design Development Documents, 
the Contractor shall update and refine this estimate at appropriate intervals agreed to by the District  
Architect and Contractor.  

11.1.3  When Design Development Documents have been prepared by the Architect and approved by 
the District, the Contractor shall prepare a detailed estimate with supporting data for review by the 
Architect and approval by the District. During the preparation of the Construction Documents, the 
Contractor shall update and refine this estimate at appropriate intervals agreed to by the District, Architect 
and Contractor.  

11.1.4  If any estimate submitted to the District exceeds previously approved estimates or the District's 
budget, the Contractor shall make appropriate recommendations to the District and Architect.

The Contractor does not warrant or guarantee estimates and schedules except as may be included as 
part of the Guaranteed Maximum Price. The recommendations and advice of the Contractor concerning 
design alternatives shall be subject to the review and approval of the District and the District's 
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professional consultants. It is not the Contractor's responsibility to ascertain that the Drawings and 
Specifications are in accordance with applicable laws, statutes, ordinances, building codes, rules and 
regulations. However, if the Contractor recognizes that portions of the Drawings and Specifications are at 
variance therewith, the Contractor shall promptly notify the Architect and District in writing.  

ARTICLE 12 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME 

12.1.1  When the Drawings and Specifications are sufficiently complete and when all trade and vendor 
contracts are fully executed, the Contractor shall provide a Guaranteed Maximum Price (“GMP”), which 
shall be the sum of the estimated Cost of the Work and the Contractor's Fee.  As used in this Paragraph, 
the phrase "sufficiently complete" shall mean, as to the applicable portion of the Work, drawings and 
specifications that are ready for competitive bidding and indicate one hundred percent (100%) of the 
design intent, and are adequate to fully delineate all building systems, structures and materials for such 
portion of the Work.  Contractor will require all bidders whose subcontracts are over $300,000.00 to 
furnish performance and payment bonds.  If any low bidder that is proposed to be included in the GMP 
can not provide a bond that is acceptable to Contractor , then Contractor will award the subcontract to a 
bidder that can provide a bond that is acceptable to Contractor and the GMP shall be increased by the 
difference between the price of the rejected bidder and the bidder ultimately approved for this trade item.  
Contractor does not guarantee that any bidder, including the lowest bidder, will meet the bonding criteria.  
Contractor shall not be required to contract with anyone as to whom Contractor has an objection. 

12.1.2  Contractor will also require approximately 75% by cost of the subcontracted trades to be bid and 
awarded prior to issuing a GMP.  At a minimum, required trades include mechanical/plumbing, electrical and 
other Division 16 systems, fire sprinkler, structural steel, cast-in-place concrete and reinforcing steel, drywall, 
glazing, elevators, and exterior enclosures. 

12.1.3  As the Drawings and Specifications may not be finished at the time the GMP proposal is 
prepared, the Contractor shall provide in the GMP for further development of the Drawings and 
Specifications by the Architect that is consistent with the Contract Documents and reasonably inferable 
there from, along with being consistent with the proposed use of the building and the project’s 
construction budget.  Such further development does not include such things as changes in scope, 
systems, kinds and quality of materials, finishes or equipment, all of which, if required, shall be 
incorporated by Change Order. 

12.2 The estimated Cost of the Work shall include the Contractor's contingency, a sum established by 
the Contractor of 3% of the direct work and general conditions to cover costs which are properly 
reimbursable as Cost of the Work but not the basis for a Change Order.  The contingency is included for 
the purpose of defraying unanticipated charges and additional expenses due to errors in estimating both 
time and money, but excludes expenses associated with concealed conditions not reasonably 
anticipated, design defects or deficiencies, change orders/Scope of Work changes, or overtime generated 
from these exposures, which expenses shall be borne by the District.  Contractor will be required to 
furnish documentation evidencing expenditures charged to the contingency and the reasons therefore, for 
District notification.  Expenditures resulting from acts of gross negligence by the contractor will not be 
charged to the contingency.   

12.2.1  Contractor shall have access to the Contractor’s contingency to provide for selective overtime 
work in order to maintain the Project Schedule or to preempt the possibility of a schedule delay. 

12.3  The GMP and its basis shall be set forth in Schedule A attached hereto. The GMP shall be 
subject to additions and deductions by a change in the Work as provided in the Contract Documents, and 
the Date of Substantial Completion shall be subject to adjustment as provided in the Contract Documents. 
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12.4 The District shall authorize and cause the Architect to revise the Drawings and Specifications to 
the extent necessary to reflect the agreed-upon assumptions, qualifications, exclusions, clarifications and 
value engineering contained in Schedule A attached hereto. Such revised Drawings and Specifications 
shall be furnished to the Contractor no later than ten (10) days after GMP approval, or a mutually agreed 
duration based on the scope of the revisions. The Contractor shall promptly notify the Architect and 
District if such revised Drawings and Specifications are inconsistent with the agreed-upon assumptions, 
qualifications, exclusions, clarifications and value engineering.    If the value engineering contained in the 
GMP is not reflected in the Drawings and Specifications, then Contractor will be issued a Scope 
Change/Change Order to adjust the Contract Time and GMP accordingly.  Nothing in this Agreement 
shall be deemed to require, or authorize, or permit Contractor to perform any act which would constitute 
design services, laboratory testing, inspection services, investigations, or the practice of architecture, 
professional engineering, certified public accounting or law.  With the exception of the Guaranteed 
Maximum Price referred to in this Agreement, the recommendations, advice, budgetary information and 
schedules to be furnished by Contractor under this Agreement are for the sole use of District and shall not 
be deemed to be representations, warranties, or guarantees or constitute the performance of licensed 
professional services. 

12.5 The Guaranteed Maximum Price shall include in the Cost of the Work only those taxes which are 
enacted at the time the Guaranteed Maximum Price is established. 

12.6 If the GMP has been established and a specific bidder among those whose bids are delivered by 
the Contractor to the District and Architect (1) is recommended to the District by the Contractor; (2) is 
qualified to perform that portion of the Work; and (3) has submitted a bid which conforms to the 
requirements of the Contract Documents without reservations or exceptions, but the District requires that 
another bid be accepted, then the Contractor may require that a change in the Work be issued to adjust 
the Contract Time and the GMP by the difference between the bid of the person or entity recommended 
to the District by the Contractor and the amount of the subcontract or other agreement actually signed 
with the person or entity designated by the District. 

ARTICLE 13 GUARANTEED MAXIMUM PRICE 

13 The sum of the Cost of the Work and the Contractor's Fee are guaranteed by the Contractor not 
to exceed the amount provided in Schedule A, subject to additions and deductions by changes in the 
Work as provided in the Contract Documents. Such maximum sum as adjusted by approved changes in 
the Work is referred to in the Contract Documents as the GMP. Costs which would cause the GMP to be 
exceeded shall be paid by the Contractor without reimbursement by the District. Upon final completion of 
the Work, if the total Cost of the Work plus the Contractor's Fee is less than the GMP, as adjusted in 
accordance with this Agreement, then the difference shall be "savings".  The savings shall be allocated as 
follows:  (a) 75% to District and (b) 25% to Contractor.  District shall pay Contractor's share of the savings 
as additional compensation promptly after Substantial Completion of the Project; provided, however, that 
savings shall not include any deletions from the scope of Work to be performed under this Agreement. 

13.2  District in writing may order changes in the Work consisting of:  additions, deletions, and 
modifications in the Work specified in the Contract Documents upon which the District's approved budget 
for the Project was prepared; work which must be performed in respect of unforeseen conditions; 
changes in the intensity and pace of the Work; uncovering and covering of a portion of the Work, if such 
portion, upon uncovering, is found to be acceptable; and items which are specifically the responsibility of 
District under this Agreement, but are being handled and paid through Contractor as a matter of 
convenience to the District.  Such changes shall be known as "Scope Changes" or "Change Orders".  The 
events described in Section 8.3.1 of the General Conditions shall also result in the issuance of a Scope 
Change if said events lead to an increase in the GMP and/or the Cost of the Work.  The amount of each 
Scope Change shall be the actual cost of the change in Work inclusive of a factor of five percent (5%) for 
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an estimate of additional "general condition items" (as said phrase is generally understood in the 
construction industry) unless such change does not require increased General Conditions.(this is different 
from Joint Use).  Scope Changes shall also include anticipated expenditures for Work and building 
permits if not explicitly included in the Guaranteed Maximum Price.  Scope Changes shall be approved in 
writing by District promptly upon submission by Contractor, failing which the change in the Work shall not 
proceed.  The GMP shall be increased by the total amount of each and every Scope Change.   

13.3   Costs to be Reimbursed 

13.3.1  LABOR COSTS.  The following labor costs will be reimbursed within the Guaranteed Maximum 
Price: 

.1 Wages of construction workers directly employed by the Contractor to perform the 
construction of the Work at the site or, with the District's agreement, at off-site workshops.  

.2 Wages or salaries of the following classifications of Contractor's supervisory and 
administrative personnel  who provide services in direct connection with the Project: Project 
Executive, Project Manager, Assistant Project Manager(s), Estimator(s), Scheduler(s), 
General Superintendent(s), Project Superintendent(s), Assistant Superintendent(s), Site 
Safety personnel, Technical Support personnel, Mechanical/Electrical Project Manager(s) 
and Superintendent(s), Project Accountant(s), timekeepers, personnel referred to in Section 
13.1.2.3, EEO personnel, insurance personnel, clerical and data processing personnel, and 
such other classes of personnel as are approved by the District.  For any such personnel 
who devotes at least forty (40) hours to the Project during the payroll week, District will pay 
to Contractor an amount equal to the weekly salary paid to such personnel, plus the agreed 
multiplier as indicated in (.4) below (except if the payroll week includes Benefit Days as 
defined in this section, in which case District shall pay a pro rata portion of such weekly 
salary based on days actually worked).  If any such personnel devotes less than forty (40) 
hours to the Project during the payroll week, District will pay to Contractor an amount equal 
to one-fortieth (1/40) of the weekly salary paid to such personnel, plus the agreed multiplier 
as indicated in (.4) below, multiplied by the number of hours worked on the Project.  Prior to 
the commencement of work, Contractor shall submit a list setting forth the names of 
supervisory and administrative personnel that will provide services on the project and such 
list shall be approved by the District.  Any increase in such staffing shall be approved by the 
District if it would increase the GMP. 

Classification Name 

(If it is intended that the wages or salaries of certain personnel stationed at the Contractor's 
principal office or offices other than the site office shall be included in the Cost of the Work, 
such personnel shall be identified below). 

[To be identified with general conditions] 

.3 Wages and salaries of the Contractor's supervisory or administrative personnel engaged, at 
factories, workshops or on the road, in expediting the production or transportation of 
materials or equipment required for the Work, but only for that portion of their time required 
for the Work. 

.4 Costs paid or incurred by the Contractor for taxes, insurance, contributions, assessments 
and benefits required by law or collective bargaining agreements, and, for personnel not 
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covered by such agreements, customary benefits such as sick leave, medical and health 
benefits, holidays, vacations and pensions, provided that such costs are based on wages 
and salaries included in the Cost of the Work under this Sections.  For persons referred to in 
this section, fringe and employment benefits and statutory charges shall be calculated at the 
rate of 55% of wages or salary for calendar year 2009, which rate shall be subject to annual 
adjustment (if appropriate) by Contractor.  This rate includes vacation days, holidays, sick 
and personal days, authorized time off (collectively referred to as "Benefit Days"), employee 
insurance (including health care, life and disability insurance) and employee incentives 
(including bonuses, retirement plan, tuition reimbursement and training courses).  For 
persons referred to in this section, payroll taxes (FICA, FUTA and SUTA) will be charged at 
required of wages or salary for calendar year 2009, which rate shall be subject to annual 
adjustment (if appropriate) by Contractor. 

.5     District agrees to bear all costs associated with document reproduction, including  CD’s, 
specifications, and paper prints.  Contractor will be responsible for all printing costs 
associated within the normal course of the work, including submittal reproduction. 

13.3.2 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED 
             CONSTRUCTION 

.1 Costs, including transportation, of materials and equipment incorporated or to be 
incorporated in the completed construction. 

.2  Costs of materials described in the preceding Section in excess of those actually installed 
but required to provide reasonable allowance for waste and for spoilage. Unused excess 
materials, if any, shall be handed over to the District at the completion of the Work. 

.3 Costs, including transportation, installation, maintenance, storage, taxes, insurance, repairs, 
unloading and return to point of origin, dismantling and removal of materials, supplies, 
temporary facilities, machinery, equipment, and hand tools not customarily owned by the 
construction workers, which are provided by the Contractor at the site and fully consumed in 
the performance of the Work; and cost less salvage value on such items if not fully 
consumed, whether sold to others or retained by the Contractor. Cost for items previously 
used by the Contractor shall mean fair market value. 

.4 Rental charges for temporary facilities, machinery, equipment and hand tools not 
customarily owned by the construction workers, which are provided by the Contractor at the 
site, whether rented from the Contractor or others, and costs of transportation, installation, 
minor repairs and replacements, dismantling and removal thereof, storage, insurance, taxes, 
deposits, unloading and return to point of origin. Rates and quantities of equipment rented 
shall be subject to the District's prior approval. Rental and/or leasing of automobiles 
(including leased automobiles and vehicle allowances provided by Contractor to those 
employees providing services in connection with the Work and for such time as is devoted to 
the Work) with the prior written consent of the District. 

.5 Costs of removal of waste and debris from the site.

.6 Costs associated with Contractor’s Falls Mandate Safety program, including Subcontractor’s 
labor costs to attend safety training and safety awareness programs. 
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.7 Photographs, costs of telegrams, messengers, facsimile transmissions and long-distance 
telephone calls, postage and express delivery charges, telephone at the site and reasonable 
petty cash expenses of the site office, charges associated with computer/electronic 
management systems and document management systems (including any Web enabled 
systems) used for the Project, heat, light, power, water, sanitary facilities, first aid facilities, 
safety protection, safety personnel and advisors, weather protection, elevator services and 
hoisting and all items ancillary to foregoing. 

.8     Cellular telephone expenses for project personnel in full time assignment to the project, or 
other personnel directly involved in the execution of the work based on a pro-rata 
percentage of their charged time.  For convenience, all charges will be reimbursed without 
regard for destination, unless the charges exceed the posted monthly rate for that individual 
instrument. 

.9 That portion of the reasonable travel and subsistence expenses of the Contractor's 
personnel incurred while traveling in discharge of duties connected with the Work including 
meetings and travel to yards and fabrication plants. 

.10 All other costs identified in the Contractor’s general conditions, or costs that are reasonably 
considered necessary for the execution of the Contractor’s scope of work. 

.11 District agrees to bear all costs associated with document reproduction, including  CD’s, 
specifications, and paper prints.  Contractor will be responsible for all printing costs 
associated within the normal course of the work, including submittal reproduction. 

MISCELLANEOUS COSTS 

.1 That portion directly attributable to this Contract of premium charges for insurance and 
bonds.  The premium charges for such insurance are subject to semi-annual adjustment (if 
appropriate) by Contractor and a Scope Change shall be issued for such adjustment. 

.2 Sales, use or similar taxes imposed by a governmental authority which are related to the 
Work and for which the Contractor is liable. 

.3 It is assumed that building permits will not be required. 

.4 Fees of testing laboratories for tests are to be provided by the District except those related 
to nonconforming Work other than that for which payment is permitted by Section 6.1.8.2.  

.5 Royalties and license fees paid for the use of a particular design, process or product 
required by the Contract Documents; the cost of defending suits or claims for infringement of 
patent or other intellectual property rights arising from such requirement by the Contract 
Documents; payments made in accordance with legal judgments against the Contractor 
resulting from such suits or claims and payments of settlements made with the District's 
consent; provided, however, that such costs of legal defenses, judgment and settlements 
shall not be included in the calculation of the Contractor's Fee or the Guaranteed Maximum 
Price and provided that such royalties, fees and costs are not excluded by other provisions 
of the Contract Documents.  

.6 Data processing and check preparation costs related to the Work.  
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.7 Deposits lost for causes other than the Contractor's negligence or failure to fulfill a specific 
responsibility to the District set forth in this Agreement. 

.8 Legal, and accounting support costs, other than those arising from disputes between the 
District and Contractor, reasonably incurred by the Contractor in the performance of the 
Work and with the District's written permission, which permission shall not be unreasonably 
withheld. 

.9 Expenses incurred in accordance with Contractor's standard personnel policy for relocation 
and temporary living allowances of personnel required for the Work, in case it is necessary 
to relocate such personnel from distant locations.  

.10  Compliance with and all other items relating to requirements of insurers and of safety, 
health, occupational, environmental and other laws, regulations, or rulings of governmental 
agencies, but nothing stated in this Agreement shall diminish the responsibility of the 
Subcontractors regarding site safety. 

.11 Amounts paid out of the base amount referred to in Section 13.1. 

ARTICLE 14  ARCHITECT 

The District shall retain an Architect to provide Basic Services, including normal structural, mechanical 
and electrical engineering services, other than cost estimating services.  The District shall authorize and 
cause the Architect to provide those Additional Services requested by the Contractor which must 
necessarily be provided by the Architect for the Preconstruction and Construction Phases of the Work. 
Such services shall be provided in accordance with time schedules agreed to by the District, Architect 
and Contractor.  

District further warrants that written Requests for Information (RFI’s) will be processed within 7 calendar 
days, and that submittal processing and return will occur within 14 calendar days.  Durations extending 
past the above may be cause for compensable delays under the terms of this Agreement.  Contractor 
acknowledges that its responsibility includes reasonable interpretation of the drawings and construction 
details and its management staff should make a diligent effort, including review with the District if 
necessary, to resolve questions that typically evolve in the field, prior to issuing RFI’s. 
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ARTICLE 1 
GENERAL PROVISIONS 

1.1 BASIC DEFINITIONS 

1.1.1 APPLICABLE CODE REQUIREMENTS 

The term "Applicable Code Requirements" means all laws, statutes, the most recent building codes, 
ordinances, rules, regulations, and lawful orders of all public authorities having jurisdiction over 
District, CM/Contractor, any Subcontractor, the Project, the Project site, the Work, or the prosecution 
of the Work. 

1.1.2 APPLICATION FOR PAYMENT 

The term “Application For Payment” means the submittal from CM/Contractor wherein payment for 
certain portions of the completed Work is requested in accordance with Article 9. 

1.1.3 ANTICIPATED CONTRACT VALUE 

The term “Anticipated Contract Value” means the amount that the District anticipates the Work will 
cost at Final Completion. 

1.1.4 BENEFICIAL OCCUPANCY 

The term “Beneficial Occupancy” means the District's right to occupy or otherwise make use of any 
part of the Work in accordance with Article 9. 

1.1.5 BID PACKAGE 

The term “Bid Package” means a part of the Construction Work represented by a particular Design 
Package prepared by the District’s Design Professional, and reviewed by the CM/Contractor in Phase 
1 per the Scope of Work, and performed by CM/Contractor’s Subcontractors or self-performed.  All 
Bid Packages will be incorporated into the Contract by Contract Amendment and the price thereof will, 
together with the CM/Contractor’s Option Sum - Phase 2, be the total amount due the CM/Contractor. 

1.1.6 CERTIFICATE FOR PAYMENT 

The term “Certificate For Payment” means the form signed by District's Representative attesting to the 
CM/Contractor's right to receive payment for certain completed portions of the Work in accordance 
with Article 9. 

1.1.7 CHANGE ORDER 

The term “Change Order” means a Contract Document authorizing one or more of the following: a 
change in the Work, an adjustment of the Contract Sum, an adjustment of the Contract Time in 
accordance with Article 7. 

1.1.8 CLAIM 

See Paragraph 4.3, Claims, of the General Conditions. 

1.1.9 CM AT RISK 

The term “CM at Risk” means the person or firm identified as such in the Agreement and is referred to 
throughout the Contract Documents as if singular in number; “CM at Risk” is synonymous with 
“CM/Contractor” and “Contractor”. 

1.1.10 CM/CONTRACTOR 

The term “CM/Contractor” means the person or firm identified as such in the Agreement and is 
referred to throughout the Contract Documents as if singular in number.  Where used, the following 
terms shall be synonymous with “CM/Contractor”: “CM at Risk”, “Construction Manager”, “General 
Contractor” and “Contractor” 
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1.1.11 CM/CONTRACTOR BASE FEE 

The term “CM/Contractor Base Fee” means the price the CM/Contractor has included in his Option 
Sum - Phase 2 that represents all costs for the following items incurred in performing the Construction 
Work:

.1 Salaries, or other compensation, of the CM/Contractor’s officers, executives or other 
supervisory personnel at the CM/Contractor’s Home Office above the level of Project 
Executive, but does not include individuals specifically assigned to the project but located in 
the main office for convenience or efficiency.

.2 All expenses of the CM/Contractor in connection with maintaining and operating its 
Home Office of CM/Contractor other than field office of the Project. 

.3 Any part of the CM/Contractor’s capital expenses, including interest on the 
CM/Contractor’s capital employed for the Work. 

.4 Except as specifically provided elsewhere in the Contract Documents, rental costs of 
machinery and equipment. 

.5 Profit, overhead or general expenses of any kind, except as may be expressly 
included elsewhere in the Contract Documents, including Home Office supervision of all 
subcontracted work above the level of Project Executive

.6 All salaries, cost and expenses incurred by CM/Contractor in estimating and 
preparing estimates, unless performed in Phase 1 of this agreement, administration of the 
Construction Work and all other cost data and preparation required by District, exclusive of 
the time involving the CM/Contractor’s field forces engaged in the actual field performance of 
the Construction Work. 

.8 All cost and expenses of purchasing and expediting all purchase orders, exclusive of 
the time involving the CM/Contractor’s field forces engaged in the actual field performance of 
the Construction Work. 

.9 All cost and expenses of supervision and administration of progress and cost control 
by executives above the level of Project Executive .

.10 General accounting required for the following items, auditing payment of voucher 
costs, payment of labor taxes and insurance.

.11 Supervision of insurance and taxation matters. 

.12 All travel expenses of CM/Contractor’s officers and executives above the level of 
project executive. 

.13 All expenses paid or incurred for purchase or rental of office equipment, stationery, 
stamps and office supplies of any kind or nature whatsoever for Home Office use, unless 
specifically devoted to the Project. 

.14 All costs of any business licenses required by CM/Contractor, and all dues, 
assessments and contributions paid or payable to CM/Contractor’s technical or trade 
associations.

.15 All cost of insurance on tools and equipment owned or furnished by CM/Contractor; 
taxes assessed against property and equipment of CM/Contractor which is not to be 
incorporated into the Project; taxes on gross income, except gross receipts tax, profit and net 
income of CM/Contractor; and interest or money borrowed or furnished by CM/Contractor. 

.16 Storage costs at yards owned and leased by CM/Contractor, except any yard leased 
by CM/Contractor on a short-term basis solely for purposes of the Project, with District’s prior 
written approval. 
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.17 Other than as may be accessed through the Contingency, all costs incurred by 
CM/Contractor in violation of any terms, provision, or agreement set forth in the Contract 
Documents.

.18 Consultation with District and its Design Professionals, and other consultants 
engaged by the District with respect to the Construction Work above the level of Project 
Executive.

1.1.12 COMPENSABLE DELAY 

The term “Compensable Delay” means a delay that entitles the CM/Contractor to an adjustment of the 
Contract Sum and an adjustment of the Contract Time pursuant to Articles 7 and 8 of the General 
Conditions.  Compensable delay shall only be considered during Phase 2.

1.1.13 CONSTRUCTION WORK 

The term “Construction Work” shall mean that portion of the Work consisting of the provision of labor, 
materials, furnishings, equipment and services in connection with the construction of the Project as 
set forth in the Contract Documents, including, without limitation, all CM/Contractor Base Fee, 
General Conditions Work, and Bid Packages.

1.1.14 CONTRACT 

The term “Contract” means the written Agreement between CM/Contractor and District set forth in the 
Contract Documents. 

1.1.15 CONTRACT AMENDMENT 

The term “Contract Amendment” means the contract instrument to modify the Contract to exercise the 
Option or to include Bid Packages. 

1.1.16 CONTRACT DOCUMENTS 

The “Contract Documents” consist of all documents listed in Article 3 of the Agreement. 

1.1.17 CONTRACT MODIFICATION 

The term “Contract Modification” means an executed Change Order or Contract Amendment. 

1.1.18 CONTRACTOR 

The term “Contractor” means the person or firm identified as such in the Agreement and is referred to 
throughout the Contract Documents as if singular in number; “Contractor” is synonymous with 
“CM/Contractor” and “CM at Risk”. 

1.1.19  CONTRACT SCHEDULE 

The term “Contract Schedule” means the graphical representation of a practical plan to complete the 
Work within the Contract Time in accordance with Article 3. 

1.1.20 CONTRACT SUM 

The term “Contract Sum” means the amount of compensation stated in the Agreement for the 
performance of the Work. 

1.1.21 CONTRACT TIME 

The term “Contract Time” means the number of days set forth in the Agreement within which full 
completion of the Work must be achieved. 

1.1.22  DAY 

The term “day,” as used in the Bidding Requirements and the Contract Documents, shall mean 
calendar day, unless otherwise specifically provided. 
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1.1.21 DEFECTIVE WORK 

The term “Defective Work” means work that is unsatisfactory, faulty, omitted, incomplete, deficient, or 
does not conform to the requirements of the Contract Documents, directives of District's 
Representative, or the requirements of any inspection, reference standard, test, or approval specified 
in the Contract Documents. 

1.1.22 DESIGN/CONSTRUCTION OVERLAP DURATION 

The term “Design/Construction Overlap Duration” is the maximum period of time stipulated in the 
Contract Documents that the District will allow Phase 2 to start prior to the scheduled completion of 
Phase 1.  See Supplementary Conditions for the specified time period for Design/Construction 
Overlap Duration. 

1.1.23  DESIGN PACKAGE 

The term “Design Package” means the Drawings and Specifications for a component of the 
Construction Work as shown on the Project Schedule Exhibit. 

1.1.24   DESIGN PROFESSIONAL 

The term “Design Professional” means the individuals or entities who District has hired to provide 
architectural, engineering, and other professional services required for the coordinated design of the 
Project.

1.1.25   DESIGN WORK 

The term “Design Work” means the work performed by Design Professional(s) to produce Bid 
Packages and a coordinated design for the Project; Design Work shall incorporate District-approved 
input by CM/Contractor resulting from its Phase 1 Pre-Construction Services. 

1.1.26 DRAWINGS 

The term “Drawings” means the graphic and pictorial portions of the Contract Documents showing the 
design, location, and dimensions of the Work, generally including plans, elevations, sections, details, 
schedules, and diagrams.  The Drawings are listed in the List of Drawings. 

1.1.27 EXCUSABLE DELAY 

The term “Excusable Delay” means a delay that entitles the CM/Contractor to an adjustment of the 
Contract Time but not an adjustment to the Contract Sum, pursuant to Articles 7 and 8 of the General 
Conditions.

1.1.28 EXTRA WORK 

The term “Extra Work” means Work beyond or in addition to the Work required by the original 
Contract Documents, pursuant to Article 7 of the General Conditions. 

1.1.29 FIELD ORDER 

See Article 7, Changes in the Work, of the General Conditions. 

1.1.30 FINAL COMPLETION 

The term “Final Completion” means the point at which the Construction Work has been fully 
completed in accordance with the Contract Documents as determined by District's Representative 
pursuant to Paragraph 9.8, Final Completion and Final Payment, of the General Conditions. 

1.1.31 GENERAL CONDITIONS WORK 

The term “General Conditions Work” means all work and associated cost to complete the 
Construction Work that is not included in CM/Contractor’s Base Fee or in Bid Packages; including, but 
not limited to, items required by the exhibits.  All costs for General Conditions Work incurred in 
performing the Contract shall be included in the CM/Contractor's Option Sum - Phase 2. 




